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REPORT ON THE ACCOMPLISHMENTS 
OF THE 1945 KANSAS LEGISLATURE 


By FRANKLIN CORRICK 


Revisor of Statutes and the State Officer in Charge of Bill 
Drafting for the Members of the Kansas Legislature 


As to spectacular “freak-law” bills there is nothing to report from the 


fifty-first regular (the thirty-fourth biennial) session of the Kansas legislature. 
The session convened on January 9, 1945 and adjourned sine die on March 31, 
1945. Its accomplishments on the whole are commended by many as mag- 
nificent. 

In the field of education, to mention only one of the many major subjects 
legislated upon, it is difficult in a few words, to properly evaluate the accom- 
plishments of the 1945 legislature. Mr. W. A. Stacy, assistant state superin- 
tendent of public instruction, reporting in the May, 1945 issue of the “Kansas 
Teacher” stated: “It is impossible at the moment this article is written to review 
with entire precision its really epochal achievement. Nothing approaching it has 
occurred before in our entire educational history,” and he is quoted in the May, 
1945 issue of the Kansas Government Journal as saying: ‘“The recent session of 
the Kansas legislature passed more constructive school legislation in three 
months than had been accomplished by all previous legislatures since statehood.” 

It should be emphasized that school laws were not the only important 
measures approved in 1945. As stated by Mr. Karl L. Kennedy in his April, 
1945 issue of the Kansas Business Magazine, ‘a tone of earnest endeavor per- 
meated the session at all times.” 

Only 689 bills were introduced in 1945 of which 382 were enacted into 
law. Compare this record with 704 bills introduced in 1943; 928 in 1941; 
1,199 in 1939; 1,165 in 1937; and 1,292 in 1935.. Compare also the number 
of bills enacted during the ten year period: 1945—382; 1943—330; 1941—390; 
1939—344; 1937—381; 1935—318. If a graph were drawn with the above 
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figures as the basis, it would disclose that the number of bills introduced in the 
legislature have been steadily declining, while the number enacted into law 
have varied and that the most bills were passed in 1945 and the least in 1935. 
In other words, 1,292 bills in 1935 produced 318 laws and 689 bills in 1945 
produced 382 laws. 

For the information of the readers of the JOURNAL and, in order that 
proper credit and appreciation may be accorded to the accomplishments of the 
state through its legislature and the various officers and employees, as well as 
its public spirited citizens, the arduous task of writing this report on the statutes 
enacted by the 1945 legislature was commenced and carried through to com- 

letion. 
: ACKNOWLEDGMENTS AND OTHER NOTARIAL ACTS 

The result of 1945 S. B. 81 is to expand the 1943 Kansas statute (GS. 
1943 Supp. 67-216a, 67-216b) to include the following: 

(a) Commissioned officers in the active service are authorized to take not 
only acknowledgments, but to perform other notarial acts. 

(b) The benefits of the statute are extended to merchant seamen and 
other persons who are outside the United States on ‘assignments in connection 
with the prosecution of the war, including civilians engaged in hazardous work 
where only military officers are available for authentication of documents. 

(c) Such instruments executed prior to the effective date of the act are 
validated. 

As stated by the Council of State Governments, which originally recom- 
mended this legislation through the Kansas Commission on Interstate Coop- 
eration: 

“The thrusting into war of several million men and women created an 
awareness of the necessity for providing servicemen and others on war missions 
outside the United States with a means of formally executing such things as 
deeds, affidavits and other instruments in legal form, as well as providing their 
families and former civilian associates at home with a means of obtaining such 
necessary documents. As a result, by the close of the 1944 legislative year, all 
of the 48 States had addressed themselves to providing officers in active service 
with authorization to take acknowledgments by servicemen.” 


AGRICULTURE 

The commercial feeding stuffs act was amended to provide new methods 
for labeling and inspection and the penalty rere were revised by S. B. 125. 
The poultry industry council was authorized by H. B. 240 to conduct an annual 
poultry congress and exposition in lieu of the state poultry association, and a 
state appropriation was made for that purpose. 

The soil conservation districts law was amended in order that a district 
may be created by a sixty-six and two-thirds percent of the votes cast instead 
of seventy-five (S. B. 187). The noxious weed control law was revised by 
H. B. 63 to include Russian knapweed and hoary cress, and Johnson grass in 
counties where the county commissioners by resolution so declare. 


The so-called marketing bill (H. B. 354) authorizing inspection and classi- 
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fication of agricultural products and the advertising thereof failed of passage 
in the Senate. 
AMERICAN INDIAN DAY 
Under S. B. 42 the fourth Saturday of each September is designated as 
“American Indian Day.” 


AIRPORTS 
The cash basis and budget laws were amended by S. B. 165 to exempt 
from their provisions certain funds set up for the operation of municipal air- 
ports. Under S. B. 132, the tax levying authority of G. S. 1943 Supp. 3-113a 
was extended to include all second class cities between six thousand and four- 
teen thousand population. 


APPORTIONMENT 

No general legislative or judicial reapportionment bills passed the 1945 
legislature. Under S. B. 88, some legislative redistricting was effected for the 
counties of Atchison and Shawnee. The bill (H. B. 325) which would have 
effected a partial redistricting of the judicial districts did not pass either house. 


AUTOMOBILES AND OTHER MOTOR VEHICLES 


Under H. B. 189, G. S. 1943 Supp. 8-5, 116 is amended to eliminate the 
provision requiring that a truck tractor or semitrailer must be regarded as one 
vehicle for the purpose of determining lawful length. The statute as to manu- 
facture and distribution of license tags and road markers was amended by 
S. B. 189. Registration fees for station wagons, hearses and ambulances are 
provided in S. B. 280, and all records pertaining to title and registration are 
made open to public inspection. A fee of ten cents may be charged by the 
department for certain information. An attempt to repeal the guest statute 
(G. S. 1935, 8-122b) by S. B. 184 failed, but the anti-hitchhiking statute was 
repealed (S. B. 2). 

BANKRUPTCY 

An act (S. B. 282) providing for recording of certain papers in bank- 
ruptcy proceedings reads: “The register of deeds of any county wherein is 
located any land in which a bankrupt or a debtor in any proceeding under the 
act of congress relating to bankruptcy has any interest shall receive for record 
and record a certified copy of any pleading, decree, order or other paper, filed 
in said proceeding, which any act of the congress of the United States provides 
may be recorded in the records of such a county. Such record shall impart 
notice to all persons of such bankruptcy proceeding and of the contents of said 
certified copy, which shall be recorded and indexed in the record of deeds in 
the office of said register in the name of the bankrupt or debtor as grantor and 
in the name of the trustee or receiver in bankruptcy or other person (if any) 
to whom said interest or any part thereof may pass by virtue of law or of said 
decree, order or other paper as grantee. Said register shall charge and collect 
the same fee for recording such a certified copy as is provided by law for 
recording a deed of the same length.” 


BANKS AND BANKING 
A Kansas statute (G. S. 1935, 9-121) requires every bank to make at least 
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four reports to the state bank commissioner. When H. B. 8 becomes effective, 
only three reports will be required. A change in the form for signing the veri- 
fication of the statements to authorize signing by either the bank president or 
cashier was also made. 

CITIES 


Considerable amendatory and new legislation was enacted for cities. 
A 1943 act (G. S. 1943, Supp. 11-112) permitting the taking of the census in 
the city of Wichita by the chairman of the county rationing board was amended 
by H. B. 58 to eliminate that provision. Flood control works may be con- 
Structed in certain counties and cities traversed or touched by the Arkansas river 
(H. B. 43), and Kansas City by H. B. 61 is authorized to issue bonds up to 
$400,000 for flood pumps and other equipment for flood protection and sewer 
operation. 

Effective on March 20, 1945, the statutes relating to the various franchise 
provisions was codified by S. B. 71 with the exception of interurban railways 
or electric companies under G. S. 1935, 12-824. Library tax levies up to one 
and a quarter mills, which are within the present aggregate tax levy limits of 
G. S. 1943 Supp. 79-1952 may be levied annually by second class cities located 
in counties having populations between 48,000 and 125,000 (S. B. 16). 

In manager plan cities over 100,000 population, the city manager will have 
no jurisdiction over public utilities under S. B. 193 where the utilities are 
operated and managed by a board under G. S. 1935, 13-1220 to 13-1234a. 
Salary limitations at municipal universities were removed by S. B. 78 and under 
H. B. 160 authority is given to levy an additional half mill for annual opera- 
tion. An amendment to G. S. 1935, 12-1503 removes the requirement that one 
member of the plumber’s board be the chairman of the board of health but 
specifies he must be a member of the city health department (H. B. 224). 


Use oF PusLic UTiLiry REVENUES 

Investment of surplus utility revenue funds in United States government 
bonds and in Kansas municipal bonds is authorized by S. B. 229. The act 
app.fes to all cities except cities over 100,000 having a public utilities board 
under G. S. 1935, 13-1220 to 13-1234a. This bill was recommended by the 
legislative council and codifies the present special laws on the subject. In addi- 
tion, it authorizes the setting aside of surplus revenues or earnings in a depre- 
ciation reserve fund. 

For cities over 100,000 which operate municipal water and light plants, a 
new act (S. B. 68) was passed providing for the transfer of specified percent- 
ages of the gross revenue to the funds of the cities used for governmental func- 
tions and providing for the adjustment of utility rates, when necessary. 


REAL PROPERTY CONVEYANCES 

Certain real property not used for city purposes may be conveyed to 
patriotic organizations under H. B. 13 after authorization from the voters. 
The property is to be conveyed under certain restrictions and a reversionary 
clause. Second and third class cities may sell surplus real estate which was 
acquired for street purposes (S. B. 244). 
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SALARY PROVISIONS 

Under S. B. 194, the salary of the mayor in cities over 140,000 was increased 
$500 per year. Salaries of the police judge and clerk in the city of Wichita was 
increased by H. B. 289. The salary of election commissioner and deputy was 
increased in certain first class cities by H. B. 26. 

The legislature adopted the recommendations of its legislative council by 
enacting H. B. 301 authorizing the fixing by ordinance of salaries of appointed 
city officials and employees. The bill does not include salaries of city school 
boards or court salaries. This “home-rule” legislation, if adhered to by future 
legislatures, will solve part of the problem of local or special legislation and 
may mark the beginning of a process whereby the authority for determining the 
administrative details affecting localities would be vested in the governing 
bodies thereof, acting within broad policies outlined in the statutes. 


SCHOOLS 

General legislation for schools is —— below under the heading of 
“Schools.” By H. B. 121 certain city and common-school school districts are 
authorized to operate public recreation and playground systems and to levy 
taxes therefor. Some cities are excluded by section 10. 

Building fund’ tax levies are authorized by S. B. 14. After an election, 
certain second class cities may issue bonds for a building program under S. B. 
205, and any second class city may levy an extra five mills under H. B. 6. First 
class cities are given more bond issuing rights under H. B. 272. Tax levy limita- 
tions were changed for second class cities by S. B. 207, and continuing applica- 


tion of G. S. 1943 Supp. 79-1954c and 79-1954d for cities which have adopted 
them were provided for by H. B. 166 and H. B. 339. H. B. 20 changes the tax 
limitations applicable to Wichita. 


SEWAGE DISPOSAL 

The city sewage pumping authorization under G. S. 1935, 12-626 was 
broadened by S. B. 261, and G. S. 1935, 12-631a was amended by H. B. 115 
to apply to all cities. By amendment to G. S. 1943 Supp. 13-1018, Kansas City 
may issue bonds not to exceed $125,000 for construction of sewers in any one 
year (H. B. 55). Under a new act (S. B. 221) second class commission cities 
may levy three mills additional taxes annually for a ten-year period for the 
purpose of creating a special fund for constructing or improving a sewer system. 


CANCELLATION OF RESPREAD SPECIAL ASSESSMENTS 
Any city which has respread special assessments may, under@ertain condi- 
tions, cancel them by virtue of a new act (H. B. 84). 


AUDITORIUMS FOR First CLass CITIES 
Auditoriums may be acquired and financed by first class cities under a 
new procedure set up by H. B. 10. 


BRIDGES, VIADUCTS AND CULVERTS 
By an amendment to G. S. 1935, 13-1026, Kansas City and Topeka may 
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now issue their internal improvement bonds for the repair of certain bridges 
and viaducts (H. B. 56). Any city of the first class is authorized by H. B. 114 
to install culverts at private entrances to driveways on dirt, sand or gravel 
streets and tax the cost to the adjoining property. 


CiviL SERVICE 

Police civil service for commission government cities under 30,000 popu- 
lation is authorized under H. B. 82, but only after the act has been adopted at 
an election. 


FIRE STATIONS 
By H. B. 358, Kansas City may issue bonds to construct or rebuild a fire 
station which has been condemned by the state fire marshal and the city build- 


ing inspector. 


GARBAGE DISPOSAL 

A first class city under 80,000 population which operates a water distribu- 
tion system, after an election, may set up a system for garbage and trash collec- 
tion (S. B. 232). Certain second class cities over 9,000 population may levy an 
additional tax of not more than two mills to provide for the collection and 
disposal of trash and garbage (H. B. 255). 


HOsPITALS 

A new act (H. B. 75) authorizes any first class city by vote of the people 
to issue bonds not exceeding $350,000 for a hospital, and exercise the power 
of eminent domain. By S. B. 27, a special hospital act originally enacted for 
Arkansas City was amended to make it apply to cities of 12,000 population or 
over and an assessed valuation of more than $9,000,000, and to give the city 
governing body certain powers. In H. B. 220, certain cities between 5,000 and 
8,000 population are authorized to provide for a hospital and to lease same. 
Under S. B. 58 any city of the second-class may provide for a hospital, but 
before bonds may be issued the voters must approve. In addition, S. B. 92 
authorizes any city of the second class to participate in the cost of establishing 
a hospital after the voters approve at an election. 


REVENUE BONDS FOR LEVEES AND DOCKS 

With respect to revenue bonds in cities over 115,000 population under 
chapter 43 of the Special Session Laws of 1933, H. B. 281 amends G. S. 1935, 
13-1243 to set up safeguards as to contracts by requiring them to be open to 
public inspection, and audits to be made of all receipts and disbursements. 


ORDINANCE REVISION, CODIFICATION AND PUBLICATION 

Wichita is authorized to publish its building code ordinance in a book 
described as ‘The building code of the city” under H. B. 210 which amends 
G. S. 1943 Supp. 13-1419 applicable only to Kansas City. A codification or 
recodification of ordinances by first class cities need not be published in a 
newspaper under H. B. 263 where fifty copies of the book are printed. 
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PENSION SYSTEMS 

Two sections of the employees’ retirement act which is applicable to 
Topeka were amended by S. B. 62. One eliminated the requirement that no 
employee shall hold any remunerative office or employment in any federal, 
state or county government and the other guarantees a total pension of at 
least $50 for employees holding prior-service certificates. 

The various sections setting up pensions in first class cities for the police 
and fire departments, except the general act applicable to Topeka, were repealed 
by S. B. 107 and entirely new provisions for such departments were set up. It 
will eliminate many pages of the statutes and remove doubts as to constitution- 
ality. (See Berentz v. Board of Commissioners of the City of Coffeyville, 159 
Kan. 58.) Benefits rights under the prior laws were saved. 

Another act (S. B. 229) similar to S$. B. 107 was enacted for certain second 
class cities of over 6,000 population located in counties over 10,000 population. 
It applies to full-paid officers and members of fire and police departments. 


RECREATION COMMISSION 

A new act to establish a city recreation commission for Kansas City was 
enacted under H. B. 251. The commission must make comprehensive studies 
of the recreational needs of the people and put into operation an adequate 
recreation program. An experienced recreational director is to have active 
management and y caep ne of the program. Amounts up to $75,000 a year 
may be transferred from the general fund for these purposes. 


SIDEWALKS 

Cities over 60,000 are given more power as to curbing and guttering cut 
backs and driveways under an amendment to G. S. 1943 Supp. 13-1008a by 
H. B. 266. 


STREETS AND TRAFFICWAYS 


For Wichita, H. B. 116 provides for the designation of major traffic streets 
by the issuance of notes and bonds and for assessments against adjoining prop- 
erty. State and federal cooperation is mentioned. 

Major trafficways for first class cities under 50,000 may be designated 
under H. B. 74. Engineers may be employed to assist the city planning com- 
mission and federal aid may be accepted. Bonds may be issued if approved 
by the voters and all costs are borne by the city as a whole. Such cities may 
also issue bonds up to one-half of one percent of its valuation for street curb- 
ing, guttering and resurfacing under H. B. 73 which amends G. S. 1943 Supp. 
12-681. 

Certain cities over 5,000 may issue no-fund warrants up to $15,000 for 
street-fund revenue if the voters approve. A street improvement statute (G. S. 
1943 Supp. 14-555) was amended slightly by S. B. 29 to enlarge its scope and 
application. Certain county seat cities under 3,000 population may, under H. B. 
238, transfer certain moneys to the street and alley fund. 

An additional levy of two mills for the street lighting fund for the city of 
Lyndon was authorized by H. B. 241. By H. B. 131, all third class cities were 
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authorized to issue their notes and bonds for construction of streets and alleys 
and to make contracts with the state and federal governments. 


PuBLIC HEALTH NursING FUNDS 

Sections 12-1631 and 12-1632 of the General Statutes of 1935 were 
amended by S. B. 64. The tax levy is required to be within the tax levy limit 
prescribed by law and the money when collected is paid into the treasury. The 
act as amended applies to all first and second class cities. Previously it did not _ 
apply to cities over 120,000. 


CEMETERIES 

Section 14-1007a of the General Statutes of 1935 is enlarged by H. B. 128 
to permit second class cities to acquire additions to existing cemeteries. H. B. 
282 makes it unlawful to maintain a cemetery within a third class city without 
the consent of the governing body. 


PARKING STATIONS 

Certain second class cities are authorized by H. B. 50 to acquire and 
improve land for public parking stations and to incorporate same into its street 
and alley system. After an election, bonds may be issued, but notes may be 
issued without an election if the cost is not over $7,500. 


Om AND GAs CONTRACTS 
Second and third class cities may lease lands for oil and gas drilling under 
H. B. 72. Under H. B. 175, third class cities which are situated in a recognized 


and established natural gas field are authorized, under agreements, to drill a 
gas well and sell natural gas therefrom. They are also authorized to make 
necessary contracts and to devote the proceeds to city uses. 


VACANCIES IN THIRD CLAss CITIES 

By H. B. 110, the following new provisions were written into the language 
of section 15-201 of the General Statutes of 1935: 

“In case any person elected as a councilman neglects or refuses to qualify 
within thirty days after the filing of his certificate of election as provided in 
section 15-210 of the General Statutes of 1935 and any amendments thereto, 
he shall be deemed to have refused to accept such office and a vacancy shall 
exist, and thereupon the mayor may, with the consent of the remaining council- 
man, appoint some suitable elector to fill said: vacancy.” 

“In case any person elected to the office of police judge neglects or refuses 
to qualify within thirty days after the filing of his certificate of election as pro- 
vided in section 15-210 of the General Statutes of 1935 and any amendments 
thereto, he shall be deemed to have refused to accept such office and a vacancy 
shall exist, and thereupon the mayor may, with the consent of the remaining 
councilmen, appoint some suitable elector to fill said vacancy.” 


WATER SUPPLY IN CERTAIN THIRD CLAss CITIES 


The language of H. B. 96 is as follows: “Any city of the third class which 
has entered into a contract with a township for the purpose of securing a water 
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supply for said city, is hereby authorized to levy a tax not to exceed one mill on 
each dollar of assessed tangible valuation of such city, for the purpose of paying 
the contractual obligations of said city under said contract with the township, 
which levy shall be in addition to all other levies authorized by law, and shall 
be outside the aggregate limit prescribed by section 79-1953 of the General 
Statutes Supplement of 1943, and acts amendatory thereof and supplemental 
thereto.” 
CIVIL SERVICE 

By S. B. 4, attempt was made to repeal the state civil service act of 1941. 
This attempt failed, and two sections (G. S. 1943 Supp. 75-2942, 75-2948) 
were amended by H. B. 349 and one section (G. S. 1943 Supp. 75-2955) by 
S. B. 163. The changes are minor and relate to the war emergency and veteran's 
preference. 

A new section was enacted by S. B. 263 which reads as follows: ‘““When- 
ever a vacancy occurs in any state office which vacancy may be filled by appoint- 
ment by the governor without confirmation by the senate, if the person 
appointed to fill such vacancy is under the classified service of the civil service, 
he may be appointed as acting official of the office or position to be filled and 
shall retain his status in said classified service during his tenure in such office. 
Any such acting official shall be vested with and exercise all the rights, powers, 
duties, authority and jurisdiction of the office to which he is so appointed.” 


CONSTITUTIONAL AMENDMENT SUBMITTED 
TO THE VOTERS 
Various amendments to the Kansas constitution were proposed. Only one 
proposition (H. Con. R. 8) received the required two-thirds majority of both 
houses. It proposes to amend section 9 of article 2 to eliminate the necessity 
for holding special elections to fill legislative vacancies. 


CORPORATIONS 

Eight bills were passed by the 1945 legislature directly affecting certain 
corporations. 

Cemetery donations for a permanent fund may be loaned at the prevail- 
ing rate of interest under H. B. 132 by an amendment to G. S. 1935, 17-1319. 
An annual tax levy of not to exceed one-half mill may be levied by cemetery 
districts operating under G. S. 1943 Supp. 17-1330 by an amendment effected 
by H. B. 332. Cemetery districts operating under G. S. 1943 Supp. 17-1336 are 
authorized to build up a fund for the improvement of a road leading to the 
cemetery under S. B. 118. 

An amendment to G. S. 1935, 17-1703 gives certain patriotic organiza- 
(st the a to own real estate and use buildings in part for other purposes 

. B. 80). 

Financial institutions such as savings and loan, banks and insurance com- 
panies are authorized to make, buy or sell certain loans which are guaranteed 
by any agency of the United States under S. B. 197. World War II veterans 
who afte minors may contract for such loans. 

Section 17-5402 of the Savings and Loan Code enacted in 1943 was 
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amended by S. B. 154 to permit existing associations to issue additional shares 
of permanent stock according to the provisions of its by-laws with certain 
restrictions as to dividend payments. Also, section 17-5513 was amended by 
S. B. 155 to permit modification of real-estate loan contracts by agreement in 
writing and eliminated the statement as to amortized loans and the rest of the 
section. For new fee provisions, see H. B. 308. 

A new section was enacted under S. B. 166 which authorizes guardians, 
trustees, insurance companies, financial institutions and educational or chari- 
table organizations to invest certain funds in shares of savings and loan asso- 
ciations. 

COUNTIES 

New legislation affecting roads is reported below under the heading of 

“Roads and Bridges.” 


BOUNTIES ON COYOTES AND WOLVES 

A state appropriation totaling $139,000 was made to pay bounties not in 
excess of one dollar per coyote or wolf to reimburse the various counties pur- 
suant to G. S. 1943 Supp., 19-2313, 19-2316 (H. B. 7). 


BUILDINGS AND BUILDING FUNDS 

A special act (G. S. 1943 Supp., 19-1561) authorizing tax levies to levy 
extra taxes for creating a building fund for 4-H club purposes was amended 
to make it apply to all counties (H. B. 161), with a new requirement that the 
voters must first approve. 

All counties may levy extra taxes to create funds to build courthouses and 
jails under S. B. 180, which repeals G. S. 1943 Supp. 19-1558 to 19-1560, while 
certain counties between 3,000 and 4,000 population may do so under H. B. 
212. Neosho county under H. B. 29 is authorized to levy for a fund for build- 
ing and equipping a jail, and counties over 125,000 which have sold an aban- 
doned jail and site may use the proceeds for a county garage, implement house 
and material yard. Counties which have created courthouse building funds 
under G. S. 1943 Supp., 19-1563 may invest same in certain federal or munici- 
pal bonds under H. B. 31. 


CHILDREN’S HOMES, FARMS OR SCHOOLS 

An act (H. B. 276) applying only to Wyandotte county authorizes the 
county commissioners to provide custodial schools, parental homes, or juvenile 
farms for children under the custody or jurisdiction of the juvenile court. 


CoroNER’s DUTIES 

As to bodies of deceased persons which he is called to view, the county 
coroner or his deputy must cause them to be delivered to the immediate family 
or next of kin as now required under G. S. 1935, 19-1015 (H. B. 52). Penal- 
ties are provided for violations. 


DANCE HALLs 

Section 19-2215 of the General Statutes of 1935 was amended to make the 
dance hall licensing act applicable to both Sedgwick and Wyandotte counties 
(H. B. 112). 
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ELECTION COMMISSIONER 

Under S. B. 182 apparently intended to apply only to Wyandotte county, 
an office of commissioner of elections is created. Various powers pertaining to 
elections are withdrawn from present officials and conferred upon the county 
election commissioner. 


FAIR PREMIUMS 

A special 1941 act (G. S. 1943 Supp., 2-132a) was repealed by H. B. 69 
and a general act set up which permits any county, which does not maintain 
or assist an adjoining county or district fair, to pay premiums awarded to their 
residents. 


FLoop CONTROL 


Certain counties traversed or touched by the Arkansas river may construct 
flood control works under H. B. 43. 


HosPITALs 

The statute (G. S. 1935, 19-1801) which authorizes counties under 40,000 
population to establish hospitals was amended by S. B. 97 to provide that the 
two mill levy need not be subject to the tax limitation prescribed by G. S. 1943 
Supp., 79-1947. Section 79-1947 was amended by S. B. 294 to remove the 
requirement that two mill levy for hospital establishment must be within the 
overall county aggregate limitation on levies. Bond issues are authorized by 
S. B. 97. Bonds are also authorized after an election by H. B. 12 for hospital 
enlargements and equipment and, upon petition, the county commissioners 
must permit the people to vote on it. 


Law LIBRARIES 


The statute (G. S. 1943 Supp., 19-1308) relating to county law libraries 
was amended to include Allen county within its provisions (S. B. 122). 


PARK BOARD FOR WYANDOTTE COUNTY 

A county board of park commissioners may be established by the county 
commissioners of Wyandotte county under H. B. 225. It would be vested with 
certain powers theretofore vested in county commissioners relative to the con- 
trol of parks and other recreational areas. A manager of parks is to be the 
executive officer of the board. 


SALARY PROVISIONS 

In addition to directing the legislative council to make a study and report 
to the 1947 legislature concerning fees and salaries of all county officers, the 
1945 legislature passed legislation increasing the salaries of most county officers 
and employees. 

Under H. B. 156 applicable to counties under 80,000 population, the 
increases except for county assessors and county commissioners are determined 
by multiplying present salaries by percentages set out in a schedule. Shawnee 
county increases were effected by H. B. 249; Sedgwick county by H. B. 199 and 
S. B. 102; and Wyandotte county by H. B. 226. For county assessors and depu- 
ties in counties under 85,000 population, S. B. 102 applies. For county auditors 
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in counties between 40,000 and 75,000, S. B. 206 was passed. For county 
commissioners in counties under 80,000, H. B. 40 was passed, but in addition 
county commissioners in counties not operating under the road unit plan receive 
an extra one dollar per day for services under H. B. 156. A proviso was inserted 
in H. B. 40 which places county commissioners in Reno and Montgomery 
counties upon an annual salary basis. In consequence, it would appear that, 
under the language of H. B. 156, the commissioners in those counties would 
be paid $365.00 per year extra instead of an extra dollar per day for days 
actually served. Sheriffs’ compensation for boarding prisoners in counties up 
to 80,000 population may be increased from seventy-five cents to one dollar 
per day under H. B. 49. 


IMPROVEMENT AND SEWER DISTRICTS 

In an act apparently applicable to Sedgwick and Johnson counties, S. B. 
198 authorizes the organization of improvement districts for the principal pur- 
pose of constructing public works necessary to the public health, convenience 
or public welfare. Various powers are granted including bond issues and tax 
levies. Sewer districts are authorized under H. B. 208 in counties having a 
township of 5,000 or more population. Various powers are prescribed including 
eminent domain, bond issuance, tax levies and the making of contracts with 
adjoining municipalities within and without the state. 


VACANCIES IN CERTAIN COUNTY OFFICES 

Section 19-804 of the General Statutes of 1935 relating to sheriffs was 
amended by H. B. 268 to provide that in case of an appointment to fill a 
vacancy he shall hold office for the unexpired term only and, if no sheriff is 
elected or qualifies, an appointment is made by the governor for the ensuing 
term. A similar provision was enacted for the office of county coroner. 


ZONING IN CERTAIN TOWNSHIPS 

Two sections of the 1939 planning and zoning act (G. S. 1943 Supp. 
19-2901, 19-2905) were amended by H. B. 146. It applies to counties bordering 
on another state and having populations between 30,000 and 100,000. 


CITY AND JUSTICE COURTS 

The clerk and deputy clerks of any city court may administer, without 
charge, oaths when S. B. 52 is published in the Session Laws of 1945. 

The replevin statute (G. S. 1935, 61-505) was amended to provide for 
continuance where the writ cannot be served within the county in order to 
permit service in another county of the state, or by publication if the defendant 
is a resident of another state or if his whereabouts is unknown (S. B. 214). 

Section 61-1005 of the General Statutes of 1935, relative to time of trial 
on appeal to the district court, was amended by S. B. 284, effective on publica- 
tion: in the Session Laws. 

County election of city court officers of Atchison, Leavenworth; Topeka 
and Wichita is taken care of by H. B. 176. 

The judge of the Kansas City court need not devote his full time to the 
duties of his office during the present war if he was appointed to fill a vacancy 
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caused by the temporary absence of the elected judge. 

The salary of the clerk of the city court of Leavenworth was increased by 
H. B. 16. Salaries of city court offices of Topeka and Wichita were increased 
by S. B. 114 and S. B. 112, respectively. 


COUNTY COURTS 


The judge of a county court may hold court in any city of the second class 
of his county which is located more than twenty-five miles from the county seat 
when S. B. 41 becomes effective upon publication in the Session Laws. 

A bill (H. B. 288) which would have set up a method for abolishing 
county courts failed to pass in the Senate. 


DISTRICT COURTS 


The redistricting bill (H. B. 325) did not pass either the House or Senate, 
and the 1945 legislature passed H. B. 333 which changes the salaries of district 
judges taking office on and after January 13, 1947 from $4,000 to $5,000 per 
year. W hile H. B. 133 to increase salaries of court reporters did not pass, H. B. 
191 amended G. S. 1943 Supp., 20-906 to permit any judge who is unable to 
employ a regular reporter to employ one from another district and ten dollars 
per day extra compensation is authorized. 

The salary of the bailiff was increased by S. B. 110 and his duties expanded 
to include those of the parole officer in Sedgwick county divisions of the dis- 
trict court. 

An amendment to G. S. 1943 Supp., 43-147 under H. B. 259 permits 
district judges in Sedgwick county to receive the same compensation as those 
in Wyandotte county for their services in the selection of juries. 

House 3ill 185 reads as follows: “When the district judges of any judi- 
cial district in the state are authorized by law to appoint some person to fill a 
regular term or a vacancy in a public office and said judges fail to make an 
appointment within ten days after the expiration of a regular term or a vacancy 
occurs, the appointment shall then be made by the governor of the state.” 

Upon the trial of any question of fact or law, or any incidental issue aris- 
ing therefrom, the decision of the district court must be given within six months 
from the time such issue or cause was submitted (S. B. 195), and the judge’s 
salary for the month is to be withheld upon failure except in case of sickness, 
death or when an attorney for either party is serving in the legislature. 

Money or property in custodia legis may be garnished like other money 
or property under S. B. 216. This act is brief and the text is given below under 
“Garnishment.” Acts concerning judgments are reported below under “Judg- 
ments.” 

The statute (G. S. 1935, 61-1005) relating to appeals from justice courts 
was amended by S. B. 284 to provide for trial at any time after ten days after 
transcript of the proceedings shall have been filed in the district court, and 
upon three days notice to the adverse party the court may hear motions to 
dismiss, or any other proper motion, or to try any issue of law joined in the 
action. 

As to probate and other matters several bills were passed and are reported 
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below under “Probate Code.” Transfer of certain matters from the probate 
court to the district court is authorized by H. B. 122, effective upon publication 
in the Session Laws. 

A quiet title section (G. S. 1935, 60-1804) was repealed by H. B. 123 and 
a new section enacted relating to quiet title suits based on tax deeds (see, also, 
“Judgments,” below). 


DRAINAGE DISTRICTS 


County commissioner's powers to proceed under a 1933 act (G. S. 1935, 
24-117 to 24-122) were enlarged by H. B. 229 which repeals a 1943 statute 
(G. S. 1943 Supp., 24-123). Drainage districts organized under the 1905 act 
(G. S. 1935, Ch. 24, Art. 4) are authorized to expend money from their gen- 
eral fund by H. B. 101 in cases of certain emergencies. A section of the 1905 
act (24-428) was amended by S. B. 79 to authorize payment of legal, engi- 
neering and other special costs out of the proceeds of bond issues. 


EMINENT DOMAIN PROCEDURE 


A new procedure is provided in H. B. 322 for the acquisition of an appro- 
priation right to any of the waters of the state for beneficial use other than 
domestic. An application for a permit must be made to and approved by the 
chief engineer of the state division of water resources. Persons desiring to 
recover compensation must bring ‘‘a suitable action at law against the appro- 
priator for damages proved for any property taken. An appropriator who has 
acquired a valid right under this statute may prevent, by injunction, a subse- 
quent diversion by a common-law claimant of private rights without being 
required to first condemn possible private rights. An appropriator shall have 
right to injunction relief to protect his prior right of beneficial use as against 
use by an appropriator with a later priority of right.” (See § 16, H. B. 322.) 

The legislative council recommended condemnation procedure bill which 
became Senate Bill 301 passed the Senate after extensive study and debate. 
It reached the House in the closing days of the session and died in committee. 
In brief, it would have consolidated and unified a number of separate and con- 
flicting statutes and would have separated the condemnation damage assess- 
ment procedure from those fixing special tax assessments in benefit districts. 
Its purpose was to provide one simplified procedure for the exercise of the 
right of eminent domain except for the laying out of county and township 
roads. Over a hundred separate sections of the Kansas statutes would have 
been repealed or amended, and the present multitude of condemnation proce- 
dural statutes codified into a brief procedural code consisting of twenty sections. 


FOUR-H CLUBS 


A bill (H. B. 277) to establish a state 4-H club camp board for the opera- 
tion of a state camp did not pass in its original form. It was amended into a 
brief authorization to the state board of regents for the acceptance and holding 
of grants and money and land for 4-H club camps or similar organizations. In 
addition, the legislative council was directed to make a study and report con- 
cerning 4-H club camps (H. Con. Res. 22). 


jd 
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A special statute (G. S. 1943 Supp., 19-1561) was amended to permit all 
counties to create building funds for 4-H club sites, buildings and equipment. 
An election is required before tax levies may be made. 


GARNISHMENT 

The language of section 1 of S. B. 216 is as follows: “The interest or 
share of any debtor in money or property in the hands of fiduciaries or in cus- 
todia legis although contingent or undetermined may be garnisheed in like 
manner as other money or property: Provided, That no such interest or part in 
such money or property shall be taken from the custody of the officer of the 
court in whose possession it is at the time of such garnishment until the con- 
clusion of the action or proceeding in which it.is being held: Provided further, 
That moneys exempt by law, proceeds of exempt property and compensation 
for personal injuries shall not be subject to such garnishment.” 


GRAIN 


Inspection and weighing fees were revised upward by H. B. 165. The 
definition of grain in section 34-223 of the General Statutes of 1935 was 
expanded to include soybeans and certain other grains (H. B. 228). The 
statute (G. S. 1935, 34-236) providing for insurance of stored grain in public 
warehouses was amended by S. B. 164 to give the owners of warehouse and 
storage receipts a first lien on the insurance. The variety type testing of wheat 
provisions as contained in H. B. 250 did not pass. 

The grain occupational tax statute was amended by S. B. 209 to require 


payment by’ producers of grain of fifty cents in addition to the one-half mill 
bushel tax on all grain harvested over and above 1,000 bushels. 


HEALTH AND PUBLIC WELFARE 


A home industry program for blind persons is to be carried out under 
the supervision of the state board of social welfare with an appropriation of 
$50,000 (H. B. 311). 

Hillcrest sanatorium in Shawnee county may be used as a supplementary 
facility to the state sanatorium for tuberculosis under H. B. 314. 

Requirements as to admission to the state tuberculosis sanatorium at 
Norton and the state training school at Winfield were changed by H. Bs. 312 
and 27, respectively. 

Appropriations for the state receiving home for children were increased 
under H. B. 356 for expenses other than general maintenance, and the money 
is to be transferred from the state social welfare fund. 

Hospitals are exempted by H. B. 351 from the restrictions on the use of 
such drugs as opiuth and coca leaves or their derivaties. A hospital is defined 
as one having a staff of physicians, a majority of whom are authorized 
to administer narcotics. 

The cosmetology statutes relating to licenses and fees were amended by 
H. B. 327. Compensation for members of the state cosmetology board 
was increased. 

The county health fund tax levy statute (G. S. 1935, 65-204) was amended 
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by H. B. 118 to make it statewide in application, and words inserted to guar- 
antee that the levies are in addition to all other tax levies and not within the 
tax limitation law. 

Acute infantile paralysis is brought under the statutes providing for care 
of crippled children by S. B. 160. Hospital fees may be increased from the 
present basic fee of three dollars per day to four dollars and twenty-five cents. 

Distinctive coloring of poisonous insecticides, fungicides and rodent 
poisons is provided in H. B. 64. This legislation is designed to prevent mistak- 
ing of such poisons for food products by persons preparing food for serving 
to the public. 

No additional machinery for solving juvenile delinquency problems was 
set up by the 1945 legislature. The legislative council's so-called “juvenile 
code” failed to pass. Under H. Con. Res. 15, the legislative council will make 
studies, reports and recommendations concerning programs and facilities for 
the care, treatment and other disposition of delinquent, dependent, neglected 
or mentally defective children. 

A meat and poultry inspection division within the state board of health is 
authorized in H. B. 273. The program is to be under the supervision of a veter- 
inarian and rules and regulations to carry out the act are required. A fee- 
permit and voluntary inspection system are some of the things provided. Injunc- 
tion may be used by the state board against violators “regardless of whether or 
not other relief at law exists.” 

Nonprofit service corporations may be organized under H. B. 90 for the 
purpose of entering into contracts with participating physicians to provide pro- 
fessional service for their subscribers. Certificates of authority are*to be issued 
by the state commissioner of insurance. 

Three bills were passed affecting nurses and nurses training. A registration 
fee up to fifteen dollars instead of the present ten dollars is authorized in H. B. 
38. The 1943 temporary registration of out of state nurses act was amended to 
terminate it six months after cessation of the present war (H. B. 32). Defini- 
tions of an accredited nurses training school were amended by H. B. 22, and 
the fee for filing application increased to not to exceed fifteen dollars. 

Further solution of water pollution problems caused by the disposal of 
oil and gas-field brines and mineralized waters are projected by S. B. 186. Reg- 
ulations may be made by the state board of health to prohibit storage in ponds 
when such are found “likely to cause pollution.” Procedures for providing 
necessary disposal systems are contained in section 2 of S. B. 186, including 
the exercise of the right of eminent domain. The legislative council will study 
these matters (S. Con. Res. 16). 

- The legislative council is also directed by S. Con. Res. 14 to make a study 
and report to the 1947 legislature on the activities, personnel and funds 
expended by the state board of health. 


4 HOLIDAYS 
A bill (S. B. 42) to declare the fourth Saturday of September as a holiday 
was amended to eliminate the holiday feature and the bill as passed simply des- 
ignates it as “American Indian Day.” The statute prohibiting certain shows and 
sports on Memorial Day was repealed by S. B. 208. 
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INDUSTRIAL ALCOHOL 

A section (G. S. 1935, 21-2177) of the act permitting manufacture, sale 
and possession of denatured or industrial alcohol was amended by H. B. 5 to 
clarify the requirements as to its use for other than beverage purposes within 
the state. 

INSURANCE 

Taking into consideration the probable effect on state laws levying taxes 
on insurance premiums collected and possible loss of revenues which might 
result from litigation arising out of the decision in the case of United States 
v. South-Eastern Underwriters Ass’n (322 U. S. 533; 64 Sup. Ct. 1162) both 
House (H. B. 331) and Senate (S. B. 298) bills were introduced in the 1945 
Kansas legislature. Neither of these controversial bills passed both houses of 
the legislature. 

A new act (S. B. 225) was passed relative to the making, filing 
and approving of rates for certain casualty insurance (including fidelity, surety 
and guaranty bonds) and to rating organizations. 

The state board of embalming under S. B. 258, may make and enforce 
rules and regulations relative to funeral or burial insurance and prearranged 
funeral contracts, but such rules and regulations must first be approved by the 
state commissioner of insurance. 

Two bills relating to life insurance were passed. S. B. 103 amends G. S. 
1935, 40-405 to permit, as all or part of the required deposit of securities, the 
written receipt of a bank which meets specified requirements stating that the 
bank holds, as a special deposit on behalf of and for the account of the state 


commissioner of insurance, deeds to real estate, certificate of deposits and 
securities which could be deposited as provided by another section of the 
insurance code. 

By S. B. 123, amendments are made to G. S. 1943 Supp. 40-403 which 
prescribe the methods by which life insurance companies may invest any of 
their funds by loans or otherwise. 


INTERSTATE COOPERATION 


Kansas commissioners appointed by the governor to negotiate an inter- 
state compact with Colorado for the settlement of controversies over use of 
water from the Arkansas river and its tributaries are authorized by H. B. 104. 
The act repeals a similar act of 1923. The legislatures of both states and con- 
gress must ratify any compact which may be agreed upon before it is effective. 

Under S. Con. Res. 9 and a similar Resolution by the Missouri legislature, 
a study and report by the two states’ commissions on interstate cooperation may 
be made as to the desirability of exchanging, on behalf of the state of Kansas 
and the state of Missouri, those tracts of land along the Missouri river, where 
the boundary line departs from the Missouri river, which lie across the river 
from the state to which they belong. It should be added that a portion of 
the decree of June 5, 1944, in the case of State of Kansas, Complainant vs. The 
State of Missouri, No. 9, original October term, 1943, of the United States 
Supreme Court, reads as follows: 

“Both states having requested postponement of entry of an order direct- 
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ing the placing of suitable monuments or markers on the above designated 
boundary until they have had opportunity to consider exchanging certain lands 
and to make such exchanges, jurisdiction of this cause is retained for the pur- 
pose of entering such order at an appropriate time.” 


JUDGMENTS AND DECREES 

In S. B. 10 which took effect on March 24, 1945 it is provided that: “In 
any county in which taxes assessed against a public utility corporation were 
made a judgment by the filing of tax warrants in the office of the clerk of the 
district court, and said taxes were subsequently compromised and satisfied 
under the provisions of sections 79-2101a to 79-2101c of the General Statutes 
of 1935, both sections inclusive, any judgments now of record in the office of 
the clerk of the district court for taxes so compromised and satisfied are hereby 
released, canceled and set aside. The treasurer of any such county shall within 
sixty days after the taking effect of this act serve notice in writing on the clerk 
of the district court of the tax warrants which have been so compromised and 
satisfied and the clerk shall forthwith release the judgments of said warrants.” 

Under S. B. 67, effective July 1, 1945, “Whenever any decree or judgment 
entered by a district court has become final and such decree or judgment shall 
change the ownership or the title to real estate, the clerk of the district court 
shall file with or exhibit to the county clerk of the proper county the original 
or a certified copy of such decree or judgment, for entry upon the transfer 
records of his office. No fee shall be required for making such entry.” 

Section 60-3405, G. S. 1935 was amended by H. B. 102 to add the provi- 
sion that a judgment will become dormant if execution is not sued out within 
five years from the date of an order reviving it. Another new provision was 
added which makes it the duty of the clerk of the court to release such judg- 
ment of record after it has been dormant for two years, and to make an entry 
on the appearance and judgment dockets that the judgment and all court costs 
and fees are barred. 

Judgments rendered in judicial foreclosure and sale of real estate for taxes 
proceedings and the sheriff's deed pursuant thereto are subject to valid cov- 
enants running with the land as well as to valid easements of record in use 
under the provisions of H. B. 340. 

By H. B. 123, a quiet title section (G. S. 1935, 60-1804) was repealed 
and a new section enacted as follows: “In all cases where judgments have 
been rendered in any district court quieting the title to real estate and barring, 
foreclosing or excluding the defendants in said action from any right, title or 
interest therein or lien thereon and the plaintiff's title to said real estate was 
based upon a tax deed recorded less than five years prior to the filing of such 
suit, all of the parties to said action shall be concluded by such judgment to 
the same extent as though the plaintiff's title had been based upon a valid tax 
deed of record more than five years: Provided, That if any person at the time 
of the taking effect of this act shall have or claim any right, title or interest in, 
or lien upon said real property from which he would be barred, foreclosed 
or excluded by the operation of this act, he shall have one year from the date 
of the taking effect of this act in which to commence proceedings to set aside 
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said judgment: Provided further, That nothing in this act shall be construed 
to permit or require the setting aside of any such judgment in the event such 
judgment was valid and could not have been set aside immediately preceding 
the taking effect of this act.” 

The Kansas legislative council in its report to the 1945 legislature stated: 

“Section 60-1804 of the General Statutes of 1935 permits a tax title pur- 
chaser, or those who claim title through such purchaser, to maintain an action 
to quiet title to the property when the tax deed has been recorded for more 
than five years and where the plaintiff or those whom he claims shall have 
been in actual possession of the property covered by the tax deed for five years 
immediately preceding the action. 

“The Kansas supreme court has held that sections 60-1804 and 79-2505 of 
the General Statutes of 1935 must be read and construed together. Section 
79-2505 was repealed by the judicial tax foreclosure act of 1941 and a new 
section (G. S. 1943 Supp. 79-2804b) was set up. 

“Section 79-2505, before its repeal in 1941, provided that an action by 
a landowner to set aside a tax deed had to be brought within five years from 
the time of recording the tax deed. The court had held that this limitation did 
not operate in favor of a tax deed that is void on its face. (See Mad- 
igan v. Smith, 137 Kan. 269.) The court in Ruth v. Fletcher, 155 Kan. 473, 
held to the same effect in construing section 60-1804 but said that the section 
should be read and construed with section 79-2505 (now repealed). 

“The Council recommends the repeal of section 60-1804 for the follow- 
ing reasons: 

“1. Section 60-1804 of the General Statutes of 1935 permits a tax title 
purchaser, or those who claim title through such purchaser, to maintain an 
action to quiet title to the property when the tax deed has been recorded for 
more than five years and where the plaintiff or those through whom he claims 
shall have been in actual possession of the property covered by the tax deed 
for five years immediately preceding the action. 

“2. The Council finds that this section does not apply to real estate sold 
on foreclosure for taxes by reason of the enactment in 1941 of the judicial 
tax foreclosure statutes and that there are no other instances in which it could 


apply.” 
LABOR AND INDUSTRIES 


Important changes were made in the Kansas unemployment compensation 
act by S. B. 129. One of the changes was the raising of the maximum weekly 
benefits from $15.00 to $16.00 (see § 2, 9 b). Another was the changing of 
the duration of benefits from sixteen times his weekly benefit amount to twenty 
times (see § 2,9 d). War risks contribution rates were fixed at two and seven 
tenths per cent under certain limitations. The five-step merit rating provisions 
were adopted and replace the three-step plan under which tax rates were of 
the following percentages, respectively: 2.7; 1.8; and .9. 

A section (G. S. 1935, 44-528) of the workmen’s compensation act was 
amended by S. B. 179 relative to cancellation of an award where the commis- 
sioner finds that the injured workman is capable of earning or gaining 
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an income which is equal to or greater than that earned at the time of the injury. 


LIVESTOCK 

Prosecutions for unlawful branding livestock may now be had either in 
the county where such violation occurred or in any county in which the live- 
stock may be located or found in the possession of the accused (H. B. 334). 

The procedure for disposal of domestic animals found to be affected with 
tuberculosis was changed by H. B. 136, and county indemnity payments were 
limited. The state livestock commissioner need not examine records to deter- 
mine names and rights of lien claimants or mortgagees in the county where 
the condemned animals are. 

Revision of the statute (G. S. 1935, Ch. 47, Art. 5) relative to sale of 
livestock foods and remedies was affected by S. B. 126. An old 1868 statute 
(G. S. 1935, Ch. 47, Art. 2) relating to stray domestic animals was repealed 
and new procedures set up under S. B. 124. Another statute (G. S. 1935, 
47-607) relating to transporting cattle originally enacted in 1905 was amended 
to make it applicable to certain livestock (H. B. 348). One new requirement 
is that all livestock coming into the state via a public highway must 
clear through a port of entry. 


MARRIAGE 


By S. B. 105 it becomes a misdemeanor for any person under twenty-one 
years of age to perform the marriage ceremony in Kansas. The act becomes 
effective upon publication in the 1945 Session Laws. The legislative council 
recommended pre-marital examination bill did not pass. 


MILITARY TRAINING 


The act (G. S. 1935, 76-436) making it compulsory for male students at 
the Kansas state college of agriculture and applied science to take a course in 
military training was amended to require at least one course in training and 
tactics in the army, navy, marine corps, coast guard, or any other armed service 
of the United States (H. B. 78). In addition to present exemptions on account 
of health, students with previous training in some branch of the armed services 
may be exempted and allowed credit for time served in such services as shall be 
appropriate in the individual case. 

The Malone bill (H. B. 137) for military training in high schools did 
not pass. 


OIL AND GAS 


The statutes relating to disposal of brines and mineralized waters were 
revised to some extent by S. B. 186 and the legislative council under S. Con. 
Res. 16 is directed to study the problems as well as proper and safe plugging of 
oil and gas wells with the view of devising some plan to prevent pollution of 
the fresh water resources of the state. 

As to taxation of mineral interests or royalties, the language of H. B. 184 
is as follows: “That all unpaid taxes upon any mineral interest or mineral 
royalty in real estate, given or granted for a limited term, and the term of 
which interest or royalty has expired or terminated, together with the penalties 
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and interest on such unpaid taxes, shall when so ordered by the board of county 
commissioners, be abated, cancelled and stricken from the tax rolls.” 

The Dietrich gross production tax bill (H. B. 216) did not pass, nor did 
H. B. 341 which proposed a minimum price of six cents per 1,000 cubic feet 
for natural gas. 

Most of the sections governing production and conservation of natural gas 
were revised by S. B. 274, effective March 24, 1945, and new provisions as to 
rules, regulations, enforcement, etc., were enacted. 

An act (H. B. 175) for third class cities which are situated in a recognized 
and established natural gas field gives them new and broad powers as to drill- 
ing gas wells within the city limits and:the use of resulting revenues for gov- 
ernmental purposes. Lands may be leased for oil and gas drilling by second 
and third class cities under H. B. 72, and the state forestry, fish and game com- 
mission through H. B. 192 may lease any lands under its control for the pro- 
duction of oil, gas and other minerals. 

The 1941 act as to the lien of a transporter of oil-field equipment, machin- 
ery, materials or buildings was amended by H. B. 305 to include the construc- 
tion or dismantling of refineries, casinghead gasoline and carbon black plants. 
The lien was made equal to the contractors lien provided in G. S. 1935, 55-207, 
and the time for filing was changed from thirty to sixty days after transporta- 
tion or delivery. 

Licenses for the transportation of liquid fuels will expire at the close of 
the calendar year in which issued by virtue of H. B. 213 which amends G. S. 
1943 Supp., 55-508. 


PROBATE CODE CHANGES 


Procedure in proceedings for the adoption of an adult is prescribed by 
S. B. 12 in a short section which reads as follows: ‘That upon the filing of a 
petition for the adoption of an adult person, the probate court shall by order 
fix a time and place for a hearing thereon. The hearing may be with or with- 
out notice, as the court shall direct, and the court may, in its discretion, hear 
the petition forthwith. If upon the hearing the court finds that he petition 
should be allowed, it may make a final order of adoption.” 

No bond, inventory or report is required of a nonprofit Kansas corpora- 
tion trustee where the purpose of the trust is financial and to a state educa- 
tional institution, research and the like, unless the instrument creating the trust 
requires it, or unless the probate courts on petition and after notice and hearing 
finds same to be necessary (S. B. 84). 

The machinery to carry out the recently adopted amendment to section 9 
of article 15 of the Kansas constitution relating to homesteads of insane persons 
is contained in S. B. 286, which became effective on April 6, 1945. Authority is 
given to an insane spouse and the guardian of the estate of such spouse to file 
jointly a petition in the probate court asking for the execution of a mortgage 
upon the homestead or for the execution of an oil, gas or other mineral lease 
thereon. The venue is in the county where the homestead is situated, and sec- 
tion 1, in conformity with the constitutional amendment, states that the home- 
stead must be occupied by both the husband and wife at the time one or the 
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other is adjudged insane. The guardian of the insane spouse would join with 
the sane spouse in executing the instrument only when authorized by the pro- 
bate court. A guardian ad litem must be appointed immediately upon the filing 
of the petition. 

In order to facilitate the examination, care and treatment of insane per- 
sons, sections 59-2002, 59-2260 and 59-2271 of the probate code were amended 
and one new section was enacted by S. B. 176. The probate judge may refer a 
person suspected of insanity or mental incompetency to the receiving ward of 
the Kansas university school of medicine or to a state hospital or to a properly 
qualified physician for a report. 

Certain matters contained in petitions to the probate court may be trans- 
ferred to the district court under H. B. 122, effective upon publication of the 
1945 Session Laws. The following petitions are excepted from such transfers: 
(1) To allow demands under $500; (2) to admit wills to probate; (3) to grant 
or revoke letters testamentary or of administration; (4) as to executors and 
administrators, (a) to control their official acts, (b) to settle their accounts and 
(c) to order distribution of estates; (5) to determine heirs, devisees and lega- 
tees; (6) to appoint and remove guardians of minors and incompetent persons 
or to direct and control their official acts or settle their accounts; and (7) to 
hear and determine habeas corpus cases. In addition, section 59-2404 was 
amended to state that “the right of appeal shall not be denied or abridged for 
failure of the party appealing to present his defenses in the probate court or to 
appear therein,” and section 59-2408 was amended to require the district court 
to allow pleadings to be filed or amended on appeals from the probate court 
and the following new provision inserted: 

“The right to file new pleadings shall not be abridged or restricted by the 
pleadings filed, or by failure to file pleadings, in the probate court; nor shall 
the trial in, or the issues to be considered by, the district court be abridged or 
restricted by any failure to appear or by the evidence introduced, or the absence 
or insufficiency thereof, in the probate court.” 

Salary increases are allowed judges of probate and county courts by 
S. B. 141. 


REAL PROPERTY 


The statute (G. S. 1943 Supp. 67-802) requiring abstractors of land titles 
to give bond was amended by H. B. 316 to provide “that in cases where there 
is filed of record a right of way or other easement grant over lands for public 
utility or common carrier purposes, including pipe lines, whether private or 
common carriers, if the title of the instrument or proceeding in condemnation 
gtanting or creating such right of way or easement with description of the 
character thereof, with names of the parties thereto and index and date of 
recording is shown on the abstract, it shall not be necessary to show therein 
any subsequent mortgages, deeds of trust or other encumbrances of the right 
of way or easement right or of fixtures located thereon owned by the holder of 
the right of way or easement, nor subsequent releases of such mortgages, deeds 
of trust or encumbrances; nor the documents showing the corporate character of 
such owner or of any mortgagee or trustee of such right of way or easement, 
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and a failure so to show said matters shall not be deemed incompleteness, 
imperfection or error on the part of those compiling such abstract, nor shall 
the abstractor be held liable on his bond or otherwise for not showing such 
matters, nor if he does show them shall he be permitted to charge compensa- 
tion therefor, unless express request to show any or all of such matters is made 
in writing to the abstractor.” 

Senator Griffith’s bill (S. B. 37) to authorize the establishment of adverse 
possession to real estate by filing affidavits and to set up special periods of 
limitation for actions affecting title failed to pass. Senator Van De Mark's 
proposed community property law (S. B. 17) also failed of passage. 

Real property conveyances by certain cities under H. B. 13 and S. B. 244 
have been mentioned above under the title of “Cities.” The vacating of a cer- 
tain portion of Hillcrest Heights in Cowley county was accomplished by S. B. 
219. Sales of certain lands by the state labor commissioner, the board of admin- 
istration and the board of regents were authorized by S. B. 231, S. B. 224, and 
H. Bs. 120 and 211, respectively. The state board of regents may accept gifts 
of land for 4-H club purposes under H. B. 277. Oil and gas leases may be 
executed by second and third class cities (H. B. 72), and by the state forestry, 
fish and game commission (H. B. 192). 

The repeal of a quiet title section (G. S. 1935, 60-1804) which pertained 
to tax deeds is discussed above under the heading of ‘‘Judgments and Decrees.” 

Mortgages or deeds of trusts securing a debt on real property of record 
prior to January 1, 1941 are rendered void as against certain persons from and 
after July 1, 1946 under S. B. 133 regardless of infancy, incompetency or non- 
residence. 

Presumptions of ownerships in connection with titles to real estate included 
in a plat of any original town or addition thereto are provided in H. B. 172, 
where same has been of record more than twenty-five years and deeds executed 
by the person or property platting same and under certain other conditions 
prescribed. 

Certain deeds issued pursuant to Elk county court house records which 
were destroyed by fire in October, 1906 will be validated on July 1, 1945 by 
H. B. 145. One year is allowed to file proceedings to attack their validity. 

The text of S. B. 282 which provides for the recording of certain papers 
filed in bankruptcy proceedings is set forth above under the title of ‘“Bank- 


ruptcy. 


ROADS AND BRIDGES 


Of major import is S. B. 306 which sets up the procedure for levying a 
tax of one cent per gallon on all motor vehicle fuels and fuels with no exemp- 
tions of any kind, the money to be used for matching allotments under the 
federal aid highway act of 1944. It does not begin operating until after the 
existing war emergency is declared terminated by the President or the Congress, 
and provides for the issuance of revenue anticipation warrants if it is found 
the state will be short of funds to match federal funds for the improvement of 
roads on the state and secondary highway systems. 

Provision is made for the designation of a secondary road system in S. B. 
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147, including farm to market roads, rural mail routes and school bus routes 
not on the state highway system. The mileage of said system is not to exceed 
20,000 miles of which 92 percent must be apportioned among the counties in 
the following manner: 

“One-fourth in the ratio which the area of each county bears to the total 
area of the state; one-fourth in the ratio which the number of farms in each 
county bears to the total number of farms in the state as shown by the biennial 
report of the Kansas state board of agriculture for the years 1935-1936; one- 
fourth in the ratio which the value of rural land taxable in each county bears 
to the total value of rural land taxable in the state as shown by said biennial 
report; and one-fourth in the ratio which the annual daily average vehicle 
miles of rural highway travel (exclusive of the travel on the state highway 
system) in each county, bears to the total annual daily average vehicle miles of 
rural travel (exclusive of the travel on the state highway system) in the state, 
as shown by the records of the state highway commission for the year 1936. 
The remaining eight percent of said mileage shall be used to provide road 
connections in any county found necessary to complete said system.” 

Benefit district roads may be reconstructed or improved by petition filed 
and in the same manner provided for original construction (H. B. 193), and 
amendments to G. S. 1935, 68-731 and G. S. 1943 Supp., 68-735 were made 
by H. B. 196 relative to improvement of certain roads in certain townships. An 
amendment was made to G. S. 1943 Supp., 68-564 affecting the time for giving 
notice to county clerks under the benefit district road reimbursement act of 
1941 (H. B. 337). 

Special provisions were enacted through S. B. 63 and S. B. 305 apparently 
applicable only to the counties of Riley and Wyandotte, respectively, relative 
to the construction and improvement of bridges. 

For a period of five years, any county may make an extra annual tax levy 
not to exceed one mill under S. B. 35 in order to create a special county road 
and bridge fund. Authority to receive and use state and federal aid is granted. 

The legislative council is to make a study and report on the various county 
and township roads systems under S. Con. Res. 14 in order to ascertain whether 
the road unit plan or some other system is better adapted to rural communities, 
especially in case of emergency where it is necessary to take immediate action. 
In the meantime, H. B. 197 provides that, in any county not operating under 
the county road unit system, the county commissioner and the township board 
may enter into agreements for the construction or maintenance of township 
roads. In addition, G. S. 1935, 68-506 was amended by H. B. 152 to direct 
the county engineer and county commissioners to designate not less than 100 
miles nor more than 25 percent of the total road mileage as county roads and 
in counties which have not adopted the county unit system said officers may in 
addition designate as county roads any regularly constituted school bus route 
or United States mail route which is not a part of the state or county road 
system. It appears that all other highways are township roads. 

Townships not in a county road unit system county may, after the voters 
approve, levy an additional special tax of not to exceed ten mills for one or 
two years for the purpose of raising funds to be used first to improve township 
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roads which are mail routes and on roads leading from mail routes to schools 
and cemeteries in the township (H. B. 130). Under S. B. 9, any township may 
annually levy an additional annual tax of one mill for the purpose of raising 
funds to be used exclusively for surfacing or resurfacing of township roads. 
A local bill (S. B. 247), applicable to townships between 5,000 and 10,000 
population and located in counties between 25,000 and 50,000, authorizes an 
additional annual tax levy of two mills for the construction and improvement 
of township roads. 

With respect to laying out and vacating of roads, the first proviso of G. S. 
1935, 68-102 was amended by S. B. 250 to make it apply to counties between 
12,000 and 45,000 population. The first proviso in G. S. 1943 Supp., 68-107 
was amended to make it applicable to all counties between 30,000 and 50,000 
inhabitants (S. B. 227). 

In counties under $50,000,000 valuation, additional bonds may be issued, 
if the voters approve, in a total amount not exceeding an amount equal to two 
percent of its assessed valuation to pay for the construction or improvement of 
county roads and bridges, including engineering costs (S. B. 134). 

Public roads situated on the Maxwell game reserve in McPherson county 
are closed by the provisions of S. B. 94. 


SALARIES AND SUBSISTENCE ALLOWANCES 


An attempt was made to work out a cost of living salary adjustment statute 
for certain employees and a bill (H. B. 269) was introduced but did not pass. 
Under S. Res. 14, the governor is requested to compile a list of all state officers 
and employees, except those in the various state institutions, showing informa- 
tion as to status and the compensation or salary each receives and report same 
to the 1947 legislature. 

Increases for the various governmental subdivisions are mentioned else- 
where in this report under the proper titles. Legislative officers, clerks and 
employees were allowed increases under S. B. 1. 

Salary increases were granted in the following state offices, boards, com- 
missions or departments where they are specifically fixed by statute: All elective 
state officers (S. B. 74, H. B. 109, S. B. 310), board of nurses’ examiners (H. B. 
21), budget director and accountant (H. B. 352), bureau of investigation 
(S. B. 318), board of administration and business manager (S. B. 275), board 
of agriculture (S. B. 275), corporation commission (S. B. 275), fire marshal 
(S. B. 275), forestry, fish and game (H. B. 157), highway commission (H. B. 
87), historical society (S. B. 312), horticultural society (S. B. 275), livestock 
commissioner (S. B. 309), revenue and taxation (S. B. 275), revisor of statutes 
(S. B. 275), social welfare board (S. B. 275), state library (S. B. 309), travel- 
ing libraries commission (S. B. 275) and the supreme court justices (S. B. 275). 

Salaries of persons under the state classified civil service are not specifically 
fixed by statute and are subject to such salary and wage schedules as are adopted 
by the state civil service board. 

The limitations on allowances for subsistence expenses for state officers 
and employees while on official business away from their permanent stations 
were increased by H. B. 280 to five dollars a day in cities under 40,000 popu- 
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lation and to six dollars per day in cities of 40,000 or over. An attempt to raise 
the maximum car mileage from five to eight cents per mile was stricken from 
H. B. 280. 

SCHOOLS 


In listing the major accomplishments of the 1945 legislature, significance 
should be given the acts relating to school district reorganization, high school 
finance and the reorganization of the state department of education. 


DistRIcT REORGANIZATION AND FINANCE 


The act (H. B. 190), originally presented by the legislative council, still 
retains most of the features as recommended with the exception of the two-mill 
county-wide tax levies. The act consists of two parts although they are not 
designated as such in the bill. One provides for reorganization of school dis- 
tricts within each county, including joint districts lying partly in two or more 
counties. The other part deals with methods of finance for elementary schools, 
grades one to eight. 

Reorganization provisions (H. B. 190). Between April 1, 1945 and 
June 1, 1945 each board of county commissioners are required to appoint a 
school reorganization committee of five members. The committee is to meet 
and organize within ten days; make a complete study of the county within six 
months after the first meeting; and effect the school district reorganization in 
three years after its first meeting or it may do so, by special permit, not later 
than December 31, 1948. Hearings are to be given on the reorganization 
plans, and if any party is dissatisfied with any of the final plans, appeals may 
be taken to the district court on the lawfulness or reasonableness of the com- 
mittee’s orders. If a committee fails to perform its duties they are to be taken 
over and performed by the state superintendent subject to the approval of the 
state board of education. 

Financial provisions (H. B. 190). In the case of one-teacher schools with 
ten or more pupils enrolled in grades one to eight, a minimum guarantee of 
$1,000 is provided. If a four mill district levy plus all other revenue is less 
than $1,000, it is probably the intent that the state will make up the difference. 
There is an additional guarantee of $5.00 per month for each pupil who resides 
more than three miles from his district school house by the usually travelled 
road or, if attending school outside the district, lives more than three miles 
from both school houses. In the case of two-or-more-teacher schools with 10 
to 22 pupils, the minimum guarantee is $1,000 and for 23 pupils or over, the 
minimum guarantee provided is $65 per pupil for the first 40 pupils, $60 per 
pupil for each ree in excess of 40 and less than 351, $55 per ge for each 
pupil in excess of 350 and less than 2,501, and $45 per pupil for each pupil 
in excess of 2,500. The above provisions will not become effective until 1946. 
Additional state aid is granted during 1945 which is effective on July first. 


HiGH SCHOOL FINANCE 


The high school finance bill (H. B. 338) does not provide any state aid. 
It applies to all counties and requires a county tax levy for a general high 
school fund similar to the Barnes law which is repealed by the act. Each dis- 
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trict may levy in addition up to its tax levy limit and need not include the 
county levy in the limit. Statute fixing or authorizing rates of tuition are 
repealed except for students attending in another state. Tuition at the rate of 
$3 per week will be paid for pupils attending in adjoining counties when the 
county high school fund is apportioned. A pupil may attend any high school 
in his county in grades 9, 10, 11 or 12 and in an adjoining county upon proper 
registration, and in all other cases upon application to the receiving school. 

In this brief 17 section bill, nearly 70 sections relating to county aid to 
high schools and tuition rates are repealed, and most of the conflicts as to 
high school tuition and county support are eliminated from the Kansas statute 
books. , 


REORGANIZATION OF STATE DEPARTMENT OF EDUCATION 


The principal purpose behind S. B. 276 is the elimination of the division 
of powers between the state board of education and the state superintendent of 
public instruction, and to coordinate legislative and administrative authority 
within a reconstituted state department of public instruction. The new board 
will be composed of seven lay members. Qualifications for the elective state 
superintendent are prescribed for the first time. He must be a college graduate 
and have at least thirty hours of postgraduate credit. He must hold the highest 
teachers’ certificate and have had at least five years’ teaching or administrative 
experience in the Kansas school system immediately preceding his election. 

While many sections of the statutes were rewritten to eliminate conflicting 
powers few fundamental changes were made in them. One change in policy 


concerns printing of textbooks by the state. The new act removes the require- 
ment that all textbooks from grades one to eight must be printed by the state 
printing plant. Another change in the law requires adoption of school text- 
books from lists recommended by the textbook advisory committees. The law 
relating to certification of teachers was rewritten but with little changes except 
as to administrative matters. 


COMMON-SCHOOL DISTRICTS 


In addition to the far reaching reorganization and finance bill described 
above, several other acts affecting elementary schools were passed. A proce- 
dure for issuing bonds by certain districts in Johnson county is prescribed in 
H. B. 336. The 1943 law relating to tax levies for certain districts in Johnson 
and Wyandotte counties was amended by H. B. 154, as was another 1943 
statute authorizing tax levies for districts maintaining graded schools (H. B. 
153). Amendments to G. S. 1943 Supp., 72-1016 and 72-1018 relating to 
bonds of school district treasures were effected by H. B. 201. 

An enabling act (S. B. 106) will permit distribution of moneys paid to 
the state treasurer to the school districts and townships entitled thereto on 
account of federal leasing of lands for flood control (33 U. S. C. 701c). 

The statute (G. S. 1943 Supp., 72-404) relating to qualification of voters 
at annual school meeting was amended by H. B. 119 to provide that where 
registration is not required of all voters, then no such registration qualification 
shall be required of any voter. 
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Transportation allowances were increased by H. B. 163 and tax levies 
authorized under S. B. 204. 


RuRAL HIGH SCHOOLS 

The governor vetoed H. B. 214 which would have changed the procedure 
for establishing rural high school districts containing cities by requiring the 
vote to be taken separately. No-fund warrants were authorized for certain dis- 
tricts which were created after January 1, 1944 and were unable to make a tax 
levy for 1944 (S. B. 303). The tax limit sections (G. S. 1943 Supp., 79-1964, 
79-1964a) authorizing increases in levies were made applicable to rural high . 
schools by H. B. 232. 


RETIREMENT OF SCHOOL EMPLOYEES 

Amendments to two sections (G. S. 1943 Supp., 72-5505, 72-5518) of the 
retirement act of 1941 were made under S. B. 77 pursuant to legislative council 
recommendations, but no affirmative action was taken on another council rec- 
ommendation that the legislature consider the enactment of a new retirement 
law for employees at state schools. 
STATE EDUCATIONAL BUILDING FUNDS 

A section of the 1941 act (G. S. 1943 Supp., 76-6b02) which authorizes 
annual tax levies for building funds for state schools was amended by S. B. 131 
in order that the legislature may appropriate part of the funds for buildings at 
the school for the deaf at Olathe, the state school for the blind and the Kansas 
vocational school. 

Under S. B. 218, appropriations totaling $2,675,000 were made for build- 


ing purposes during the fiscal years 1946 and 1947 at the state university, the 
state college at Manhattan, Fort Hays state college and the two state teachers 
colleges at Emporia and Pittsburg. 


STATE AGENCIES, BOARDS AND COMMISSIONS 


Increases in ‘‘Salaries and Subsistence Allowances” for state agencies are 
reported above under that heading. The state war emergency fund (see G. S. 
1943 Supp., Ch. 74, Art. 41) was continued by virtue of appropriations and 
reappropriations (S. Bs. 173 and 202). 

Bills were introduced to create new state agencies to regulate the loan and 
investment business (H. B. 219), the collection business (H. B. 103), the prac- 
tice of naturopathy (H. B. 218), the practice of watchmaking (H. B. 158) 
and the cleaning, dyeing or pressing business (S. B. 109). All these bills were 
killed. In addition, the 1945 legislature killed H. B. 155, which would have 
set up a state commission for the purpose of preventing and eliminating “unfair 
employment practice in certain employments against persons because of race, 
creed, color,-national origin or ancestry.” 

A. new state office building commission is created by S. B. 45 for the pur- 
pose of. preparing plans for new state office buildings and grounds and, under 
S. B. 302, an appropriation of $300,000 was made to the commission for the 
purpose of acquiring a site for new state office buildings, salaries of architects 
and other expenses. The site of the old state power plant is to be sold under 
S. B. 47. 
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In order to make possible more intelligent planning for present and future 
state office space needs, a state records board was created by S. B. 32, consisting 
of the attorney general, state librarian, the secretary of the state historical 
society and ex-officio members representing the particular state agencies, the 
records of which are being considered. The board is to make recommendations 
to the legislature as to what obsolete records, more than six years old, should 
be destroyed except in cases where a law requires that they be kept for a longer 
period. The legislature must make the final determination. In addition, S. B. 
33 was passed authorizing reproduction of records on microfilm and destruc- 
tion of the original record, and authorizing introduction of the same into evi- 
dence in courts and administrative agencies with a statement that it “shall be 
deemed the original record for all purposes.” 

A microfilm division within the state historical society was created with 
the duty of reproducing on film the archives, newspapers and other records as 
deemed advisable (S. B. 175). A microfilm technician is authorized with an 
annual salary of not to exceed $3,000. 

A few minor amendments were made in the 1939 statute (G. S. 1943 
Supp., 74-3601) which created the Kansas industrial development commission 
(S. B. 119) and its appropriation under H. B, 302 increased by $30,000 per 
year over the previous period for a total of $360,000 for the ensuing biennium 
plus unexpended balances. As the original 1939 appropriation for industrial 
development was worded, it would appear that funds from other sources may 
be accepted and used by the commission (see L. 1939, Ch. 292, § 9). 

The office of state budget director and state accountant were combined as 
of April 1, 1945 by the passage of H. B. 352. The salary of the new budget 
director and accountant is fixed at $5,000 per year. He is appointed by the 
governor and must have had at least five years’ experience in governmental or 
corporate accounting, auditing and reporting. 

The state highway patrol is given an independent financial status under 
H. B. 92, and the confusion as to the right of the patrol to draw upon the state 
highway fund is eliminated. The expenses of the patrol will be paid out of 
moneys transferred from motor carrier fees in an annual amount of not to 
exceed $275,000. 

Persons bringing actions against the state as a judgment lien holder or as 
a claimant of real property under G. S. 1943 Supp., 75-417 must state in their 
petitions the nature of the lien or interest claimed by the state (S. B. 300). 

In presenting expense vouchers or other claims against the state of Kansas 
and for which specific appropriation has been made, it is no longer necessary 
to have the voucher or claim sworn to or notarized. The claimant now may 
merely certify that it is correct and unpaid. 

The legislative council is required to make a comprehensive study of the 
State printing plant under H. Con. Res. 19 and make a report thereon to the 
next regular session of the legislature. 


SURPLUS PROPERTY OF FEDERAL AGENCIES 


The 1945 legislature enacted S. B. 311 designed to permit the state and 
all its local taxing subdivisions to take full advantage of available federal sur- 


ae 
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plus properties, particularly the needed materials and equipment as they are 
released for sale by the federal surplus property board or other federal agencies. 

The act is a temporary emergency measure limited to the period between 
April 1, 1945 and March 31, 1947. The new law does not expressly amend 
any provisions of the budget, cash basis, tax limitation or any other statute, 
law, ordinance, resolution, rule or regulation which may be inconsistent with 
its provisions, but suspends them for the purposes of the act. 

A state surplus property board is created composed of the two members 
of the state board of administration and the state business manager. Appropria- 
tions for paying its expenses are made. It is the duty of the board to obtain 
listings and other information as to what property is to be sold by federal 
agencies and to see that it is available to all state and local agencies of gov- 
ernment. The state board may, “upon request, act as a limited agent of any 
municipality or state agency, without power to receive or disburse moneys, for 
the purpose of submitting bids for purchase of properties.” 

All municipalities, as defined in the act, may enter into contracts with any 
federal agency for the purchase or acquisition of needed surplus properties 
and may designate agents for that purpose. State agency purchases must be 
made from available appropriations. If a county does not have sufficient avail- 
able money in a proper fund and if it is otherwise authorized by law to make 
such a purchase, it may issue no-fund warrants totaling up to not to exceed 
one-tenth of one percent of its assessed value for the previous year. Likewise, 
any other municipality may issue a total up to one-half of one percent. 


TAXATION 


Acts authorizing levies, especially those calling for levies outside the tax 
limitation law, are mentioned elsewhere in this report under the particular tax- 
ing subdivision. The extra cent per gallon tax on motor and other fuels under 
S. B. 306 is reviewed above. (See Roads and Bridges.) 

BupGET Law CHANGES 

Two amendments were made to the act requiring budgets of taxing bodies. 
Under S. B. 165, certain funds set up for the operation of municipal airports 
were exempted from the operation of the budget law by an amendment to one 
section (G. S. 1943 Supp., 79-2925) along with a similar exemption from the 
cash basis act. 

A provision in G. S. 1943 Supp., 79-2934 states that the county treasurers 
shall not credit the funds of any taxing subdivision, having the calendar year 
as its budget year, with any portion of taxes due and payable prior to January 
first next succeeding. This was amended to except school districts and boards 
of education having budget years from July 1 to June 30, and the county treas- 
urers, upon written request, are directed by S. B. 277 to credit and distribute to 
. them the taxes available in November and December. 


EXEMPTION PROVISIONS 

Funeral homes and mortuaries may not be operated, either directly or 
indirectly, in or adjacent to a tax exempt cemetery, unless such homes and mor- 
utaries are listed for taxation purposes (S. B. 257). Injunction proceedings to 
prevent violations are authorized. 
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The oleomargarine excise tax act of 1933 was amended by H. B. 48 to 
exempt soybean oil from its provisions. 

By S. B. 267, “all property used exclusively for the housing of the regu- 
larly matriculated students of any denominational college or university erected 
upon the regular campus grounds of such college or university or upon lands 
adjacent thereto which are owned by such college or university shall be exempt 
from taxation.” 

A section (G. S. 1943 Supp., 79-3418) of the motor-fuel tax law was 
amended with respect to the part requiring each distributor holding exemption 
statements to forward the originals to the state director of revenue (S. B. 322). 
If the director of revenue does not receive the exemption statements within 
ninety days from date of delivery of the motor vehicle fuels on which tax credit 
is being claimed, it is to be disallowed, and the distributor may, within a sixty 
day time limit, appeal to state commission of revenue and taxation and the 
commission’s finding is conclusive. 


FORECLOSURE AND SALE OF REAL ESTATE 


With res to judicial foreclosure and sale of real estate for taxes, and 
the leasing of real estate bid in at foreclosure sales by counties under G. S. 
1943 Supp., Ch. 79, Art. 28 and section 79-2708, several amendments were 
accomplished under H. B. 340. One amendment to section 79-2801 leaves it to 
the discretion of the county commissioners as to whether a foreclosure action 
should be brought in cases where the real estate involved is a mineral interest 
- in land severed from the fee. Another amendment requires a copy of the peti- 
tion to be delivered to the county treasurer who is to accept no payment of 
taxes except as provided in the act. 

Another important change is the requirement that the judgment rendered 
in the proceedings and the deed shall be subject to valid covenants running with 
the land and to valid easements of record in use and subject to taxes and interest 
which have become a lien thereon subsequent to the date the judgment was 
rendered. 

A procedure is provided in the amendment to section 79-2803 for redemp- 
tion before the date of sale by certain interested persons. If the order of sale 
has been issued provision is made for the sheriff to strike the real estate affected 
from the execution or order of sale. 

More definite provisions are inserted as to the costs, charges and expenses 
of the proceedings and, by amendment to section 79-2804, the sheriff may 
employ an auctioneer who is to be paid such reasonable compensation as may 
be determined by the court, allowed as part of the costs and expenses of the 
sale proceedings, and another new provision reads as follows: 

“The sheriff or such other person as may be authorized by the board of 
county commissioners may, if directed by the county commissioners, bid at such 
sale in the name of the county, such amount as the county commissioners 
authorize, but no bid in behalf of such county shall be accepted in excess of 
the amount of the judgment lien and interest thereon, as provided by law, plus 
the costs, charges and expenses of the proceedings and sale as set forth in the 





322 The JOURNAL 


execution or order of sale. If the county is the successful bidder said costs, 
charges and expenses of the proceeding and sale set forth in the execution and 
order of sale shall be paid by the county to the clerk of the district court and 
charged to the county general fund.” 

With respect to leased real estate bid in by the county at the foreclosure 
sale, section 9 of H. B. 340 amends the present law to credit the rental money 
to the county general fund instead of to the various taxing units. 


INCOME TAX AMENDMENTS 


The bill (S. B. 135) to repeal the state income tax act failed to pass, and 
several amendments to the law were made this year. 

Persons in the military or naval forces as defined in H. B. 222 are granted 
certain privileges and benefits under amendments to the state income tax act as 
to the following: 


(1) Gross income of such persons does not include amounts received as 
compensation during any taxable year beginning after December 31, 1943, and 
before the termination of the present world war II, as proclaimed by the presi- 
dent of the United States, by individuals in the military service for active service 
in such forces during such war, and in addition thereto, any mustering out pay 
and any gratuity which is based upon such military service in such war, granted 
by any state, the United States or any of the other United Nations. 


(2) The return of an individual in the military service for a taxable year 
beginning after December 31, 1941, and before the termination of the present 
world war II, as proclaimed by the president of the United States, shall be filed 
in the office of the director of revenue within one year from’ the date of the 
termination of the present world war II as proclaimed by the president of the 
United States, whichever period of time is the shorter. 


(3) As to time for payment it is provided that all taxes imposed under 
the provisions of this act against an individual in the military service for a tax- 
able year beginning after December 31, 1941, and before the termination of 
the present world war II, as proclaimed by the president of the United States, 
shall be paid within one year from the date of his discharge from the military 
service or within one year from the date of the termination of the present 
world war II, as proclaimed by the president of the United States, whichever 
period of time is the shorter. The tax may be paid in two installments. 


(4) In the case of any individual in the military service who died on or 
after December 7, 1941, while on active duty and while in the military service 
and prior to the termination of the world war II, as proclaimed by the president 
of the United States, the tax upon amounts received as compensation for mili- 
tary service which would otherwise be imposed by the Kansas income tax act 
shall not apply with respect to the taxable year in which falls the date of his 
death and the tax under the Kansas income tax act upon amounts received as 
compensation for military service for preceding taxable years commencing after 
December 31, 1941, accruing upon income earned while in such military service, 
and which is unpaid at the date of his death (including interest, additions to 
the tax, and any other additional amounts) shall not be assessed, and if assessed, 





cr} cre 2a & me. —w 


a 


ACCOMPLISHMENTS OF 1945 LEGISLATURE 323 


the assessment shall be abated, and if collected shall be refunded or credited as 
an overpayment. 

Under H. B. 221, G. S. 1935, 79-3213, relating to the adjusted basis for 
determining gain or loss, the last sentence was eliminated which states that 

“despite the provisions of 79-3216(a), 100 percent of the gain shail be taken 
into account in computing net income,” and section 79-3216 was amended 
accordingly. 

The income tax revolving fund may be increased from $25,000 to $75,000 
under H. B. 350, and provision is made that no interest shall be paid on any 
income tax payment made prior to the renegotiation of a contract with the 
federal government, which negotiation reduces the income tax liability of the 
taxpayer. 

LIMITATION OF TAX LEVIES 

The statute (G. S. 1943 Supp., 79-1950a), which authorizes extra tax 
levies up to three mills for improvements in lieu of issuing bonds, was amended 
by S. B. 56 to make it applicable to manager plan cities between 10,000 and 
25,000 population. Other amendments to the tax limitation act permitting 
higher tax levies for first class cities are contained in S. B. 61 (Topeka) and 
S. B. 152 (Wichita). The limitation section affecting second class cities was 
amended by S. B. 16 and the one as to third class cities by H. B. 80. 

' The school levy limitation sections affecting certain cities were amended 
by H. Bs. 20, 166 and 339 and S. B. 207. Increases for rural high schools may 
be made under H. B. 232. 

Townships may levy more for roads under H. B. 79, and the county tax 
levy limitation sections were amended by S. B. 294. 

The section (G. S. 1943 Supp., 79-1964) which provides for an election 
for increases in levies was amended by S. B. 271 to include voting for an 
increased budget. 

MINERAL OR ROYALTY INTERESTS IN REAL ESTATE 

The text of H. B. 184 reads: “That all unpaid taxes upon any mineral 
interest or mineral royalty in real estate, given or granted for a limited term, 
and the term of which interest or royalty has expired or terminated, together 
with the penalties and interest on such unpaid taxes, shall when so ordered by 
the board of county commissioners, be abated, cancelled and stricken from the 
tax rolls.” 


PERSONAL PROPERTY TAX COLLECTION 

At least two purposes are served by the enactment of H. B. 304 which 
amends G. S. 1943 Supp., 79-2004a and 79-2101 relating to time for paying 
personal taxes and the collection thereof. One corrects an error in 79-2004a by 
inserting the word “twentieth” after “December.” This is merely a clarifying 
amendment. 

By amending section 79-2101, a change in procedure as to the collection of 
delinquent personal property is made. In brief, the amendment eliminates the 
requirement that a copy of the tax warrant be filed with the clerk of the district 
court and entered on his judgment docket and become a lien on the real estate. 
Under the old law, the execution of the warrant was postponed until after the 
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sheriff made his return showing the tax had not been collected. The elimina- 
tion of this requirement will save the clerk considerable work because a number 
of tax warrants were filed with him for taxes which were collected by the 
sheriff on the warrants issued to him. 

Under the new procedure of section 2 of H. B. 304, if the tax is not col- 
lected by the sheriff, then the county treasurer files with the clerk of the district 
court an abstract of the total amount of unpaid taxes and interest due plus 
penalties and costs, accompanied by the last tax warrant, and the clerk then 
enters the total amount on his judgment docket and the same becomes a judg- 
ment the same as any other judgment under the code of civil procedure and 
becomes a lien on the real estate at the time it is filed. Execution, garnishment 
or other proceedings in aid of execution may issue as under the former law. 

It is further provided that such judgment becomes dormant if execution is 
not sued out within five years, but that it may be revived in like manner as 
other dormant judgments under the code of civil procedure. 


SALES AND USE TAXES 

The so-called “use” or compensating tax statute was originally enacted in 
1937 after the retailers’ sales tax act of the same year was placed on the Kansas 
Statute books. Amendments to the use tax statute were made by the 1945 
legislature under S. B. 290. 

New definitions of “‘a retailer” and “a retailer maintaining a place of busi- 
ness in this state” are set out in S. B. 290, and new procedures are prescribed 
for collection of the tax from every person in the state for the privilege of 
using, storing or consuming any article of tangible personal property purchased 
after June 30, 1945. The rate of the tax is the amount equal to the purchase 
price multiplied by two percent. 

Each retailer or person subject to the act must file a monthly return and 
remit the amount shown thereon to be due. Penalties and interest are to be 
added for failure, unless waived or reduced for reasonable cause. Extensions 
up to thirty days may be granted. The administration of the act is vested in 
the state commission of revenue and taxation with the state director of revenue 
as the administrative official. Revocation of a retailer's permit for failure to 
collect the tax is authorized. 

It has been estimated that the amendments and the new provisions of 
S. B. 290 will increase annual sales tax revenues by at least one million dollars. 


TOWNSHIPS 

Buildings for the storage of township machinery and land therefor, not 
to exceed two acres, may be acquired by its officers without an election and may 
be paid for out of either the general fund or road fund or both (S. B. 66). 
Road tax levy limits were raised some by H. B. 79. Other legislation affecting 
powers concerning roads is listed above under “Roads and Bridges.” 

A 1941 statute (G. S. 1943 Supp., 80-1806) authorizing tax levies to pay 
the township’s share of election expenses in each even-numbered year was 
amended by S. B. 72 to permit levy in any year. The act providing for estab- 
lishing and changing of voting precinct boundaries, apparently applicable only 
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to certain townships in Johnson county, was changed by S. B. 246 with minor 
amendments, one of which ires double election boards only in a presiden- 
tial election year. A cscthink ofl Ge act (G. S. 1943 Supp., 80-1704) providing 
for registration of voters in certain townships was amended by S. B. 53 to 
require the setting of only one day for registration instead of two days. Sections 
of two other registration acts (G. S. 1943 Supp., 80-1715 and 80-1732) were 
amended, one to keep the act applicable to certain townships, and the other to 
require no registration if a person has not voted in either one of two consecu- 
tive elections after he registered. 

Elk township in Osage county may purchase fire fighting equipment and 
issue tax warrants and, in addition, may organize and maintain a fire company. 
This may be done under a special act (H. B. 93) which by its preamble states 
specific facts as reasons for the need of such special legislation. Township fire 
departments created in certain townships adjacent to cities between 60,000 and 
140,000 population under a 1939 statute may now have levies made for them 
up to two mills by virtue of H. B. 274, which amends G. S. 1943 Supp., 80-1903. 
A special act (G. S. 1943 Supp., 80-1510) which authorizes contributions to 
fire departments or companies was amended by H. B. 231 to make it apply to 
all townships over 5,000 population which do not contain incorporated cities. 

Under S. B. 104, any township which made no levy for the general fund 
for the current year and has excess funds on hand in its general fund derived 
from sources other than taxes on tangible property is authorized to transfer 
such excess funds to its road fund, in such amount as to the board seems fit. 

A free library and reading room may be authorized by the voters in town- 
ships with over 500 population (H. B. 57). The previous statute (G. S. 1943 
Supp., 80-801) permitted it only in townships over 1,000. 

* In 1941 a lengthy act (G. S. 1943 Supp., Ch. 80, Art. 20) applicable to 
all townships was enacted which permitted the voters to authorize the incor- 
poration of sewer districts. In 1943, the act was amended to restrict its appli- 


cation to townships in Shawnee county. This restriction was removed by 1945 


H. B. 186. 

Through an inadvertance, the legislature of 1943 amended a section (G. S. 
1943 Supp., 80-1407) permitting salaries for township officers in Shawnee 
county in such a way that it was no longer applicable. This was corrected by 
1945 S. B. 169 and provision made for paying the back salaries for the period 
between July, 1943 and January, 1945. 


WAR SERVICE AND VETERANS AFFAIRS 


The bill (S. B. 81) providing for acknowledgments and other notarial 
acts before commissioned officers in the armed forces is discussed in the first 
part of this report. 

The free recording of discharge papers and other official records of honor- 
ably discharged veterans in the office of register of deeds of each county is 
provided in H. B. 129. In addition, the veteran or a member of his family 
may have free copies. Certain state income tax benefits and privileges under 
H. B. 222 are reviewed above under “Taxation.” 

Any veteran of World War II otherwise eligible for a loan under the 
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federal government's “servicemen’s readjustment act of 1944” but who is a 
minor is empowered by S. B. 197 to contract for a loan guaranteed by the 
federal act. 

In order to afford veterans and their dependents information, advice, direc- 
tion and assistance through coordination of programs and services in the fields 
of education, health, vocational guidance and placement, mental care and secur- 
ity, S. B. 31 was enacted by the 1945 legislature. By this act, an office of vet- 
erans affairs is created which includes the Kansas veterans’ advisory committee 
of eight members, all veterans, and a director who is the executor officer. The 
director must also be a veteran, and is appointed by the governor. The director 
is to divide the state into districts and assign at least one traveling field repre- 
sentative to each district. 

Veterans’ preference statutes are amended and the benefits thereof made 
applicable to World War II service men and women (S. B. 163). This includes 
veterans’ preference under the state civil service act. 

The statutes relating to the state soldiers’ home and Mother Bickerdyke 
annex were amended by S. B. 130. One of the amendments makes veterans of 
World Wars I and II and their dependents eligible for admission. 


WATERS AND WATERCOURSES 


Of particular interest is an act (H. B. 322) relating to the appropriation 
of water already mentioned briefly above under ‘Eminent Domain Procedure.” 
In 1944 it was held the state division of water resources had no authority over 
underground water rights and that water rights in this state wete governed by 
the common law except as modified by statute (State, ex re/., v. Board of Agri- 
culture, 158 K. 603, 608, 149 P. 2d 604). Under Kansas statutes, the common 
law doctrine of the right of landowners to the running waters or underground 
waters on his land are recognized, and those desiring to use same must obtain 
the right by contract or by condemnation proceedings. 

When H. B. 322 becomes effective upon its publication in the 1945 Session 
Laws, these common law rules will be abrogated and a statutory procedure set 
up for the acquisition of an appropriation right to any of the waters of the 
state for beneficial use. Permits must be obtained from the chief engineer of 
the state division of water resources. The new act was recommended by a 
committee appointed by Governor Schoeppel to study the pertinent laws shortly 
after the decision in State, ex rel., v. Board of Agriculture, supra. As stated by 
the committee on page 44 of its printed report to the governor (Dec. 1944): 

“It is the belief of the Committee that the adoption of the appropriation 
doctrine does not take from the common-law owner any substantial rights which 
have value sufficient to be capable of being measured, but rather provides for a 
system of protection of developments and financial investments in the appro- 
ptiation and diversion works of the diligent person who perfects his use and 
realizes beneficial returns, as against such potentially present and almost value- 
less undeveloped equal rights to divert and use, recognized by the common-law 
doctrine.” 

Colorado and Kansas water use controversies would be resolved by a 
compact or agreement between the two states through enactment of H. B. 104, 
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insofar as the future utilization and disposition of the waters of the Arkansas 
river and its tributaries are concerned. 

The attorney general may institute injunction proceedings for violations 
or threatened violations of the obstruction in streams statute (G. S. 1935, 82a- 
301 to 82a-305) by virtue of S. B. 285. 


WEIGHTS AND MEASURES 

Upon failure of the proposed act (S. B. 73) to revise the weights and 
measures statutes to receive favorable legislative consideration, a flour and 
meal container act (S. B. 203) was enacted into law. This legislation will 
continue the existing weight container standards for wheat and corn flours, 
corn meals, hominy and hominy grits which are now a part of the conserva- 
tion program of the War Production Program as established by board orders, 
M-221 and L-279, issued in 1943. 


WORKMEN'S COMPENSATION 

A so-called “Second-Injury Fund” act (H. B. 309) was enacted, effective 
March:29, 1945. Its purpose is to facilitate the employment of physically handi- 
capped workers who have lost specific members of their bodies while in the 
armed forces, or otherwise, by alleviating the fear that the hiring of such per- 
sons would result in higher workmen's compensation costs. 

A special second-injury fund in the state treasury is established and $25,000 
transferred to it from the state general fund. Every employer operating a trade 
or business under the Kansas workmen's compensation law is required to pay 
$500 to the workmen’s compensation commissioner within 30 days after an 
award is made to a physically handicapped person subject to the circumstances 
and conditions prescribed in sections 2, 6 and 7 of H. B. 309. 


WORK OUTLINED FOR THE LEGISLATIVE COUNCIL 

The following proposals were presented by the 1945 legislature to the 
Kansas legislative council with directions that it make studies, reports and 
recommendations thereon to the 1947 regular legislative session: 

1. Physical properties of the state’s penal and charitable institutions [to 
carry out 1945 S. Con. Res. 11}. 

2. County and township roads [to carry out 1945 S. Con. Res. 14}. 

3. Evasions of the motor fuel tax [to carry out 1945 S. Con. Res. 15}. 

4, ape oy of oil-field or gas-field brines and mineralized waters, and the 
plugging of oil and gas wells [to carry out 1945 S. Con. Res. 16]. 

5. Activities, personnel and funds expended by the Kansas state board of 
health [to carry out 1945 S. Con. Res. 17}. 

6. Fees and salaries of county officers [to carry out 1945 H. Con. Res. 9}. 

7. Programs and facilities for the care, treatment and other disposition 
of delinquent, dependent, neglected or mentally defective children [to carry 
out 1945 H. Con. Res. 15}. 

8. Cooperative associations and cooperative marketing associations [to 
carry out 1945 H. Con. Res. 16}. 

9. State printing plant [to carry out 1945 H. Con. Res. 19}. 

10. 4-H club camps [to carry out 1945 H. Con. Res. 22}. 
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INTERNATIONAL LAW AND ORDER 


By SCHUYLER W. JACKSON 
Reporter of the Supreme Court of Kansas 


The summer of 1944 was the thirtieth anniversary of the beginning of the 
great wars of the Twentieth century which have brought destruction, pestilence, 
starvation, torture and death to the world from London eastward to Pearl 
Harbor. It must now be clear that the fate of civilization hangs upon the ques- 
tion of whether another world war is to be allowed to build itself up after the 
present coming defeat of Germany and Japan. It-would be in a sense ironic if 
man’s ability in the field of technology were to bring a destruction of his civil- 
ization and in the end destroy his proven technical skills themselves because 
man proved unable or unwilling to solve the question of international law- 
lessness. 

Near the end of the Thirty Years War of the Seventeenth century came 
the first beginnings of modern international law with the publication of the 
book, De Jure Belli et Paci, by Hugo Grotius. After the Thirty Years War of 
‘ the Twentieth century must come a workable plan for effectively restraining 
international outlawry. 

In the next war Berlin and Kansas City would be bombed with equal ease. 
This may give pause to certain self-styled realists who profess to believe that 
nations will always go to war to settle their differences. The fact that no place 
on earth will be safe from destruction from the air will present a very practical 
aspect to the plans for achieving international justice, cooperation and enforce- 
ment of international law and order. 

He who maintains that men do not have the mental capacity and ability 
to evolve a solution of the danger facing the world, once the danger is realized, 
is anything but a realist. Men have throughout the course of history been able 
to meet problems much more difficult than the working out of a system for the 
assurance of peaceful relations between nations. The solution of the question 
will be found when the peoples of the different nations sufficiently understand 
that they must not simply sit still as pacifists but must insist that the law abiding 
governments stand ready to prevent a breach of the peace of the world. 

Thinking men have been working on the problem since soon after the 
start of the present war. We have now before the world for discussion the 
Dumbarton Oaks Proposals for a charter of the United Nations. Perhaps the 
best way to understand and assess these proposals is to take stock of the situa- 
tion in which the world finds itself. 

The League of Nations, as established in 1920, was intended to accom- 
plish the end for which we shall have to strive when the fighting again is over. 
That the League did not prevent the outbreak of the war in 1939, does not 
prove that much of the League’s machinery was not good — indeed perhaps 
quite adequate to accomplish the purposes for which it was designed. The 
Permanent Court of International Justice, in every case brought before it, was 
able to decide the dispute with proper judicial decorum and satisfactory dis- 
patch. During the course of its existence the court has decided 32 cases between 
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states, given 27 advisory opinions, and issued 7 orders in the nature of judg- 
ments. (See Hudson, The Permanent Court of International Justice, 1943 ed., 
p- 779; Hambro, How to Win the Peace, 286.) 

Moreover, the International Labor Office and other administrative agencies 
of the League have been so successful that no one has had the temerity to 
criticize their work in their various fields which included successful controls 
for the traffic in drugs and abolishment of the international traffic in women. 

It should be remembered that the League was the work of the best inter- 
national minds of the time. Wilson, Lloyd George, Clemenceau, their aides 
and staffs were well versed in the affairs of the world. Though it is not gen- 
erally known by the American public, Elihu Root and William Howard Taft 
were among the Americans who took an active part in drafting the plans 
for the League of Nations. (See Benes, Democracy, Today and Tomorrow, 
109-112.) 

At the time the League was formed the leaders of the nations hesitated 
to commit their governments too far along the road of collective security. 
They were aware of the forces political and otherwise at home which were 
pulling the other way. These forces in the end prevented the United States 
from becoming a member of the League. 

Admitting that the League had faults and that it failed to prevent the 
new outbreak of war, its successes and failures must be considered and assessed 
in attempting to organize an international system for the establishment and 
maintenance of international law and order. 


What sort of a world organization are we to suggest as offering the best 
hope of enforcing international law and order in the future? The choice in 
broad outline would seem to lie on one of three courses: (1) An alliance 
between the United States, the British Commonwealth of Nations, Russia, and 
China. (2) An organization built on the same model as the old League of 
Nations, an organization of sovereign states. (3) Some sort of a superstate or 
world government that would supposedly take over and provide means for the 
settlement of international disputes, police the world by an independent police 
force, regulate trade and find solutions for the various problems which will 
press upon the world after the close of the present conflict. 


Mere alliances as pointed out by Hoover and Gibson in their recent book, 
Problems of Lasting Peace, ate of transitory duration. Alliances beget counter 
alliances and incite attempts to drive wedges between the allies. The final result 
is war, not international law and order. 


Walter Lippmann in his U. S. Foreign Policy has been accused by some of 
advocating a dependence solely upon alliances in the future. This, it would 
seem, is an incorrect interpretation of that interesting book. The author's first 
concern appears to be to awake the American public to the realities of Ameri- 
can foreign policy. The author presents a historical review of the policy of the 
United States from the time of Washington, showing the events leading up to 
the announcement of the Monroe Doctrine and common interests of Great 
Britain and the United States from 1823 to the present time. The present inter- 
ests of the United States are noted and compared with those of the British 
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Commonwealth of Nations, Russia and China. As a first step for the future 
the author suggests that an alliance be formed between these last named powers 
_ and the United States; that the public be informed of our interests and made to 

understand the necessity of this “nuclear alliance.” But in the end the author 
is only proposing that the alliance shall be the means by which some all inclu- 
sive organization shall be set up. The last two divisions of the final chapter of 
the book contain the following: 


“For these reasons it is self-evident that in a fully enlightened view of the 
vital interests of the great powers and of the smaller we may conclude that: 

“To establish and maintain order the nuclear alliance must be consolidated 
and perpetuated. 

"To perpetuate their alliance the great powers must become the organizers of 
an order in which the other peoples find that their liberties are recognized by laws 
that the great powers respect and that all peoples are compelled to observe. 


“The structure of the order which the nuclear allies could or should institute, 
the laws and covenants they could or should subscribe to, the procedures they could 
or should agree upon — these matters lie outside the province of this inquiry.” 
(Italics ours; and see the author’s newest book, U. §. War Aims.) 

We may conclude with the author that the “big four” of the United 
Nations must implement the setting up of the new international organization 
to establish and maintain law and order in the world. But there would even 
seem to be danger in the setting apart of the big four from the other members 
of the United Nations. Already the French National Committee now recog- 
nized as the de facto and provisional government of France and of the world’s 
second largest colonial empire is asking and receiving more consideration. 
After the war, the new France as the most powerful nation on the European 
continent, after Russia, must play an important part in making the peace and 
to assure her of such a role, it should not be necessary to recall to those blinded 
by the stench of Laval, the hundred and fifty years of French contribution to 
human liberty, to science and to the arts. Not only will France demand recog- 
nition but so will Belgium, the Netherlands, Norway, Greece, Yugoslavia, 
Poland, Czechoslovakia, and the rest. These people will demand their voice in 
the administration of any law and order for the future. They have experienced 
the ‘New Order” in which they had no voice. 

Looking for a moment outside of Europe and Asia, Brazil with her vast 
resources and growing population must certainly be given representation in the 
organization for the maintenance of the law and order of the world, if there 
is to be law and order. 


So, a mere grand alliance among the great powers must be discarded as 
the vehicle to bring about the proper cooperation between the nations of the 
world and to establish and maintain international law and order. 

But will a so-called world government be a feasible instrument to fill the 
need as the agency to direct the solution of the international problems after the 
war? Would a superstate give the small nations that voice in affairs that they 
will be demanding? In view of the reported reawakened national pride in 
many of the smaller nations, it may be doubted that the answer would be in 
the affirmative. Moreover, in our own country, our people, politicians, and 
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statesmen would fear the surrender of the amount of sovereignty necessarily 
required in the formation of such an organization. It would appear likely that 
the United States would refuse to adhere to such an international organization. 
As Lippmann says, foreign policy should be such as to be approved by all the 
people. Needless to say, some of the other great powers, as well as the smaller 
nations, would have misgivings about surrendering sovereignty. Does it appear 
likely the U. S. S. R. with its new national pride as a result of its victory over 
the vaunted German army would surrender its security to an independent inter- 
national police force? 

So it would seem that there is not a great deal of practical good to be 
gained by advocating a plan which, because of the political and historical beliefs 
of the people of the world, is impossible of adoption at the present time. 

The establishment of a world police force independent of the sovereign 
nations poses a number of difficult problems. How strong would this police 
force need to be? Certainly, it would have to be strong enough to keep a 
world power from committing aggression. Would there be danger of giving 
the commander of such a world police force the means by which a world dic- 
tatorship might be established? (See Hambro, How to Win the Peace, p. 333.) 
Moreover, Americans, Britons and Russians might well hesitate if called upon 
to leave the Stars and Stripes, the Union Jack, or the Red Banner, and fight 
under a new international flag for the preservation of world law and order. 

It would seem that a superstate is not a feasible solution for the attain- 
ment of world law and order in the foreseeable future. To attain that goal, we 
are compelled to look to the formation of an organization composed of the 
sovereign nations of the world, in which the rights of each nation will be 
recognized — an organization based upon the fundamental concepts of the 
League of Nations. 

In considering the formation of a reconstructed organization based upon 
the model of the League of Nations, and with a new name, we must consider 
the faults, and alleged faults, of the old League. Perhaps Eduard Benes sem 
should have had some first hand experience with the shortcomings of the 
League) has listed its faults as clearly and judiciously as anyone. The causes 
of the League’s failure according to Benes were: “A. The conflict between 
theory and practice. B. Difficulties with economic and military sanctions. 
C. The distrust of individual states for the i and principles of the League 
of Nations.” (See Benes, Democracy, Today and Tomorrow, p. 118 et seq.) 

What part of the old League covenant, if any, was especially responsible 
for the faults of the old League as listed above and expanded upon by Benes 
and other authorities. Articles 10 to 17 inclusive of the covenant provided the 
procedure to be used in preventing a dispute between nations from giving rise 
to war. A study of the provisions of these articles will show that in case of a 
dispute, the contestants were urged to submit such dispute to arbitration, and 
by the amended covenant, the submission of the dispute to the Permanent Court 
of International Justice was also suggested: (As to amendment of Art. 13, see 
Hudson, Permanent Court of International Justice, 1943 ed., sec. 104.) But 
by Article 13, arbitration or submission to the court could only be had after 
consent of both of the contending powers. Article 15 provides in part: 
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“If there should arise between members of the League any dispute likely to 
lead to a rupture [which has not been settled under Article 13} the members of 
the League agree that they will submit the matter to the council. . . . The council 
may in any case under this article refer the dispute to the assembly. The dispute 
shall be so referred at the request of either party to the dispute, provided that such 
request be made within fourteen days after the submission of the dispute to the 
council.” 

It appears that any party to a dispute was at liberty to cause the dispute 
to be brought before the council or even the entire assembly instead of submit- 
ting it to arbitration or judicial settlement. In the council a binding decision 
could be reached only by a unanimous vote of the members other than mem- 
bers who were parties to the dispute. In the assembly, if the dispute reached 
that body, a report could only be made if concurred in by the representatives 
of those members of the League represented on the council, and by a majority 
of the other members of the League. 

Such procedure clearly gave any nation, who was a party to a dispute, 
power to prevent the settlement of such dispute by arbitration or judicial deci- 
sion. About all that could be hoped for if a dispute were thrown into the 
council or the assembly would appear to be that the various representatives of 
the states there assembled would be able to use their good offices and get the 
matter settled by conciliation. The procedure in the council and in the assembly 
was an invitation to politics — power politics. The more powerful nations 
represented on the council all had to agree to the decision. It has been well 
said that no international dispute can be settled by a mere show of hands 
among the representatives of the various powers. 


The history of the League would seem to indicate that when the above 
procedure came into play, and it appeared that the members of the council and 
the assembly realized that they themselves would have to first decide the dis- 
pute, and then enforce their decision, perhaps by force of arms, there was a 
natural backing and filling. As to states who were willing to submit their dis- 
putes to arbitration or to judicial settlement under Article 13 no difficulty arose. 


So, it is submitted, a grave fault in the old covenant was its inadequate 
procedure for settling disputes. To remedy this fault it would seem necessary 
that the new charter of the organization to be formed should provide in effect 
that its members pledge themselves to settle disputes by negotiation or to sub- 
mit such disputes to arbitration or judicial settlement. The Permanent Court 
of International Justice with an amended statute should be designated as the 
supreme court having this compulsory jurisdiction. The charter should provide 
further that any state which violated this obligation by resort to war should be 
considered to have broken the peace of the world and the member states should 
by the charter pledge themselves to take such military and economic action as 
should be necessary to restore the peace and bring about a submission of the 
dispute to arbitration or judicial settlement. The council as now contemplated 
under the Dumbarton Oaks conference proposals should be the body having 
the authority to see that disputes were so submitted and to issue the call to the 
members of the United Nations when a state refuses to adjust its disputes in a 
peaceful manner. : 
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It has been suggested that not all disputes are suitable for settlement by 
judicial process. In the first place, the parties would not be confined to judicial 
settlements if they chose to arbitrate or settle the dispute by negotiation, but the 
compulsory jurisdiction of the court would come into play if they failed so to 
do, and the dispute endangered the peace of the world. Courts on the whole 
have proved adaptable in settling all manner of contested issues between indi- 
viduals, and to date have rather an impressive record in the international field 
when they have been allowed to function. The writer is unable to understand 
why the court could not be given sufficient jurisdiction to settle any question 
which might arise. (As to dubious distinction between political and justiciable 
disputes, see Hans Kelsen in 39 Am. J. of Int. L. [Jan. '45] 45, at p. 59.) It is 
interesting to note that the Permanent Court of International Justice has been 
conceded to have equitable powers and has based some of its decisions upon 
equitable principles. (Hudson, The Permanent Court of International Justice, 
1943 ed., sec. 552.) 

The point comes down to this, that by putting the matter of deciding dis- 
putes out of the jurisdiction of the new council and assembly of the United 
Nations, the role of diplomatic power politics is lessened. The Dumbarton 
Oaks plan would seem to leave certain parts of this jurisdiction with the Secur- 
ity Council. 

Perhaps the questions on the procedure in voting which were left open at 
the Dumbarton Oaks conference and provisionally settled at Yalta could be 
successfully worked out by still lessening the power of the Security Council to 
act in the capacity of a court or tribunal in the settlement of disputes. It may 
well be that the Russians with memories of the cordon sanitaire and the Munich 
agreement hesitate to agree to submit the settlement of matters involving Rus- 
sian vital interests to a council of diplomatic politicians in which, on such a 
dispute, Russia would have no vote, but that they would consent to submitting 
a dispute to a court of law. 

The Dumbarton Oaks Proposals do presume that the new council in its 
main functions will be an administrative body, yet as to the case in which at 
least one of the parties to the dispute refuses to submit the matter to any pro- 
posed method of settlement, it is the council which has jurisdiction to settle the 
dispute by its own efforts. Chapter VIII, Section A, of the proposals reads: 

“SECTION A. Pacific Settlement of Disputes 

“1. The Security Council should be empowered to investigate any dispute, or 
any situation which may lead to international friction or give rise to a dispute, in 
order to determine whether its continuance is likely to endanger the maintenance 
of international peace and security. 

“2. Any state, whether member of the Organization or not, may bring any 
such dispute or situation to the attention of the General Assembly or of the 
Security Council. 

“3. The parties to any dispute the continuance of which is likely to endanger 
the maintenance of international peace and security should obligate themselves, 
first of all, to seek a solution by negotiation, mediation, conciliation, arbitration or 
judicial settlement, or other peaceful means of their own choice. The Security 
Council should call upon the parties to settle their dispute by such means. 


“4. If, nevertheless, parties to a dispute of the nature referred to in para- 
graph 3 above fail to settle it by the means indicated in that paragraph, they should 
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obligate themselves to refer it to the Security Council. The Security Council should 

in each case decide whether or not the continuance of the particular dispute is in 

fact likely to endanger the maintenance of international peace and security, and, 
accordingly, whether the Security Council should deal with the dispute, and, if so, 

whether it should take action under paragraph 5. 

“5. The Security Council should be empowered, at any stage of a dispute of 
the nature referred to in paragraph 3 above, to recommend appropriate procedures 
or methods of adjustment. 

"6. Justiciable disputes should normally be referred to the international court 
of justice. The Security Council should be empowered to refer to the court, for 
advice, legal questions connected with other disputes. 

“7. The provisions of paragraph 1 to 6 of Section A should not apply to 
situations or disputes arising out of matters which by international law are solely 
within the domestic jurisdiction of the state concerned.” 

These provisions have been interpreted by Mr. Durward V. Sandifer, 
Acting Chief, Division of International Security and Organization, Department 
of State, as follows: 

“The distinguishing feature of this procedure is the role of the Security 
Council. It would not itself be a primary agency for the settlement of disputes. 
Its function would be to encourage settlement by the parties through peaceful 
means of their own choice; to recommend procedures and methods of settlement 
when the parties have failed to reach a settlement; and to keep constant vigil that 
failure to settle a dispute does not threaten the peace. . . . If the parties failed to 
effect a settlement by these methods they would be obligated to refer the dispute 
to the Security Council.” (Address, Dec. 12, 1944, before Association of the Bar 
of City of New York and members of Section on International and Comparative 
Law of American Bar Association.) 

The writer cannot but feel that the proposed charter of the United Nations 
at Dumbarton Oaks, while going a long way in the right direction, would be 
still less subject to the faults which proved fatal to the League of Nations if 
the new charter should definitely remove from the powers of the council the 
duty of the actual settlement of disputes. In the case which defies solution by 
other suggested means, and if the peace of the world be endangered, the charter 
should provide for compulsory judicial settlement before the established courts 
of the United Nations instead of compulsory submission to the council. 

The method of handling the case which is not settled by negotiation, arbi- 
tration, or judicial settlement with the acquiescence of the parties is the vital 
heart of the plan for world law and order. This is the case that may lead to war. 

The framers of the covenant of the League of Nations did not bring 
themselves to consent to pledging their respective countries to compulsory 
judicial settlement of disputes. But in practice it would seem that the obliga- 
tion would prove less onerous than an attempt to settle such disputes as arise 
by a show of hands. Under the new charter, if so constituted, a state need not 
take sides in the dispute, its only obligation would be to enforce the obligation 
already accepted by the disputing states, to wit: That they submit their disagree- 
ment to a disinterested tribunal or otherwise reach a peaceful solution. 

It should be noted here that after the formation of the League and at the 
time of the creation of the Permanent Court of International Justice a further 
attempt to provide for compulsory judicial settlement was made. Article 36 
of the court statute provided for an obligatory jurisdiction of the court which 
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could be accepted by states signifying such acceptance. The practice was for 
states to signify their acceptance for specified periods of time. Both the German 
Republic and Italy at one time accepted the obligations of Article 36 of the 
court statute, but they had left the League and their acceptance had expired 
before 1939. (See Hudson, The Permanent Court of International Justice, 1943 
ed., sec. 446, et seq.) 

A fortiori, Germany, Japan and Italy would not submit their alleged 
grievances to arbitration or judicial settlement under Article 13 of the covenant 
of the League of Nations once they had started upon their campaigns of con- 
quest. It is interesting to note, however, that at an earlier date the German 
Republic did submit a dispute with Poland to the Permanent Court of Inter- 
national Justice and that court decided the matter in favor of the German con- 
tention. (German Settlers in Poland, Permanent Court of International Justice 
Publications, Series B, No. 6.) 

The question of compulsory arbitration or judicial settlement of disputes 
was not new even in 1920. It had been proposed as a substitute for war and 
as a means of keeping the peace for many years, in fact for centuries. It was 
seriously considered at both the Geneva Convention of 1899 and of 1907 and 
according to Benes was vetoed in both instances by Germany. (Benes, Democ- 
racy, Today and Tomorrow, p. 95 et seq.) 

The plan proposed at Dumbarton Oaks by comparison with what has 
been outlined is seen to present as near a workable scheme as can at the present 
time be envisioned with the exception, as pointed out above, that it does not 
provide for compulsory judicial settlement of disputes in which the parties fail 
to submit the matter to one of the suggested methods of settlement. Where 
such a dispute endangers the peace of the world, the writer feels that the 
charter of the United Nations should provide for compulsory jurisdiction in 
the Permanent Court of International Justice as that court is carried forward 
into the new organization. But if the charter of the United Nations should lack 
this feature, then Article 36 of the Court's present statute should be continued 
in force and strengthened with the hope that much the same result may be 
obtained thereunder. 

The Dumbarton Oaks proposals provide that the present court shall either 
be kept in being under the charter of the new organization or that a new court 
statute should be enacted based upon the present statute of the Permanent 
Court of International Justice (see, Chapter VII, Dumbarton Oaks Proposals). 

Certain questions must be settled by the United Nations at the close of the 
present war. Already we are beginning to see the form of some of these settle- 
ments. Some of them will have to be settled, at least temporarily, even before 
the establishment of the new international organization. No one is justified in 
expecting a Utopia. 

The question of the treatment of the enemy countries must be settled 
before the close of the fighting. The only practical course would seem to be 
for the United Nations to assume the role of victors. The Prussian and Jap- 
anese mental characteristics would misconstrue any other course. The enemy 
must be disarmed but it does not seem too sanguine to hope that this may be 
done in the name of world law and order; that the enemy countries shall be 
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given the hope of later becoming members of the new international organiza- 
tion and taking their place among those who enforce international law. A stern 
but lawful management of international affairs may in time even turn the minds 
of the Prussians from the philosophy of blood and iron as expounded by Fichte, 
Treitschke and Nietzsche, to the philosophy of that older German, Immanuel 
Kant, and his pamphlet Towards Perpetual Peace in which he advocated com- 
pulsory judicial settlement of international disputes. 

Certain territorial changes are probably necessary for the assurance of 
peace, for example, as suggested at the Cairo conference the Japanese man- 
dated islands in the Pacific should be annexed by the United States for use as 
naval and air bases. With these bases and with use of other friendly bases 
south of the equator, in the Philippines and on the Asiatic coast, the United 
States and the other United Nations should be able to prevent a new Jap- 
anese wat. 

The question of the fixing of the western boundary of the U. S. S. R. is 
already well along towards settlement. It may be well to recall to certain 
Americans of short memory that the Curzon line, upon which Russia now 
insists, was fixed by an Allied commission after the last war and that Russia 
had no representation upon that commission. One of the reasons for the loca- 
tion of the Curzon line was that the population east of that line was found to 
be predominately Russian. Poland refused to accept the findings of the com- 
mission and in a rather high handed manner seized the regions east of the line 
during the Russian civil war. She was able to hold off the counter surge of 
the Russians who were still racked by civil strife with help of Marshal Wey- 
gand and thus obtained the treaty of Riga annexing the territory to herself. 
But the United States strongly objected through the State Department to the 
dismemberment of Russia in this way at a time when she was incapacitated.* 

The State Department was also cognizant at the time of the extension of 
official recognition to the “so-called” Baltic States that: “It is entirely possible, 
or even probable, that some time in the indefinite future these so-called states 
may once again become an integral part of Russia.”** Thus Russia, the great 
bugaboo of some Americans, might be said to be only insisting upon those 
rights which were recognized by the American State Department and the other 
Allied governments a quarter of a century ago. Perhaps the Soviet government 
feels that the doctrine of res judicata should apply to international decisions 
as well as domestic. There would seem to be quite strong basis for such a 
doctrine in the consideration of the Curzon line. 

Many have suggested that the problems of different sections of the world 
should be considered by regional pacts, conventions, and commissions in the 
first instance. Such regional associations are envisioned by the Dumbarton 
Oaks Proposals (see Chapter VIII, Section C) and may ease the difficulties of 
the larger organization. It may be supposed that the association of the Ameri- 
can republics would be the primary place for the discussion and settlement of 
problems involving the Americas. Such regional organizations composed of all 
states interested in the areas would appear especially suitable for the settle- 
ment of questions pertaining to colonies in the Asiatic and African areas of 
the world. Already such an arrangement is giving promise in the West Indies. 
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(See account of the Caribbean Commission, Newsweek, Jan. 3, 1944, and later 
accounts in the press. ) 

The questions of tariffs and foreign trade must be explored and many 
problems therein settled so that all nations may carry on peaceful commerce 
and industry for the welfare of their people. These will be the problems facing 
the representatives of the United Nations in the new council and assembly and 
the proper questions for consideration of their diplomats and statesmen. 

In the end, the question of law and order in the world depends upon the 
question of whether the people of the world are willing to unite to enforce 
law and order. Disputes will come, outbreaks are apt to occur, but a new 
world war can be prevented if the people are willing to demand that law and 
order be enforced in time. 
seay in which ft is sgid inv regard to the acquisition ‘of the territory east of the Curzon line 


by Poland at Riga: “This achievement was the more remarkable because it was won against 
i opposition of the Peace Conference, the United States, and Soviet Russia.” (p.80) 


**Report of Commissioner Evan E. Young to Secretary of State, dated at Riga, April 6, 1922, 
For. Rel. of the U. S., 1922, Vol. 2, 869, 871. See also, recognition of Baltic States, July 28, 


1 o ‘J ’ ° 
1922, 1. c. 873, and For. Rel. of U. S., 1920, Vol. 3, pp. 
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DO WE WANT OUR COURTS? 


Lawyers of the state of Kansas are sega" to judge by an address delivered at 
their recent meeting and assigned a leading position in the current issue of the State 
Bar Association Journal, over agitation for judicial reapportionment in that state. 

By this is meant a redistrictin ng so that larger areas would be included in each 
judicial district, with the result, of course, that there would be fewer courts, fewer 
judges. 

o The reason why such a proposal can get a hearing is found in the fact that in the 
nine-year period from 1933 to 1942 there was a 25 per cent reduction in the number 
of cases disposed of by the state courts. And, according to State Senator George Tem- 
plar, of Arkansas City, from whose address we quote, an even greater percentage 
decline would be observed were it not for the recent sharp increase in a single type 
of litigation — divorce cases. 

What is pea mage. in Kansas is pr 4 te elsewhere, too. All the statistical evi- 
dence we have seen and the comments of lawyers from all parts of the country indicate 
the Kansas experience is universal. It is one of the unmistakable and surely one of the 
most significant trends of our times. 

The Bar, it seems to us, must decide whether the trend is a desirable one from the 
viewpoint of both profession and public, and, if not, what can be done to reverse it. 

A negative answer to the first of these questions is by no means a foregone con- 
clusion. As long as our Congress and le, + gy ype are packed with lawyers who are 
constantly voting for measures that provide for settlements of controversies elsewhere 
than in the courts, and as long as the great majority of judges meekly acquiesce in the 
loss of their jurisdiction by erosion, oe as long as some influential law schools continue 
to turn out bright young lads imbued with the idea that allowing anything to be decided 
judicially that could possibly be decided administratively is a disservice to the nation, 
one can well doubt whether the profession really wants to keep its traditional courts. 
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What does the Bar actually think about this matter? Consideration of the problem 

stimulated in all possible ways — by professional essay contests, law review 

ings — and the answer learned at the earliest possible 

moment. For our time is running out fast, and if we are ever going to try to reverse 

the trend we had better act soon. A few hence may be too late. — American Law 
and Lawyers, Vol. 7, No. 12, p. 4 ( 20, 1945). 


CASE NOTES 


Thompson v. Hall, 159 K. 952, Opinion Filed March 10, 1945. 
In the case of Thompson v. Hall attention is called to the new doctrine, a new 
philosophy that appears in our law. The syllabi .reads: 
“The probate court, under the present code, has authority to approve a voluntary 
ition of real estate which is just and equitable and rr f upon by the guardian of 
a ward and the ward's cotenant.” 


It is interesting to note that the authority of the probate court depends upon its 
judgment being just and equitable, but that is not the point. The facts in the case were 
these: 


It appears that an adult and a minor were cotenants of 320 acres of land. The 
guardian of the minor and the adult agreed upon partition, the minor taking 160 of 
the land and the adult taking the other 160 acres. Proceedings were had in the probate 
court which resulted in the probate court approving such partition. Conveyances were 
made between respective parties. 

So far the matter is all simple and in keeping with what the writer conceives to be 
the law. Here is where the strange part begins. 

One of the parties d it advisable to quiet the title to the tract of land con- 
veyed to him; (he wasn’t quite sure that the pecbate court had any such ae and 
therefore filed a quiet title petition in the district court. Then he other party filed an 
answer, in which he admitted all of the allegations of the petition, and also alleged that 
a question on doubt had arisen between the owners of respective tracts, as to the 
partition and ownership of the tracts after partition, and asked that the title to one of 
the tracts be quieted in his ward. 

In other words both parties went into the district court, each asking that the title 
to their separate tracts be quieted in the respective parties. 

No controversy so far. The only thing is that neither party was quite sure that the 

robate court had jurisdiction to approve their settlement. Presumably the minor came in 
his proper guardian, but that guardian had filed an answer, admitting all the allega- 
tions of the petition, and eae ot his ward’s 160 acres be quieted in him. 

No opposition yet. ‘t have a law suit without ary The district court 
appointed a guardian ad litum. The guardian ad litum looked at the statute and denied 
everything in creation. Ah, we have a controversy now. 

Then the district court made a finding that the probate court had jurisdiction, and 
that its action, that is the probate court’s, should be approved; and entered judgment 

ieting title to the respective tracts in the respecive parties (an entirely new thing in 
law —a judicial boost by the district court of the judgment of the probate court). 

If you can’t tell whether the court is proceeding with authority, don’t let that worry 
you, drive ahead. When i judici 
from the district court. What would have 

probate j 
some of the decisions of 
could not be a collateral i i 
would have been a collateral attack, if such judgment 
attacked, it was simply before the district 
probate court’s judgment a judicial boost. 


Joe T. Rocgrs, 
of the Wichita, Kansas Bar. 
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